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The regulatory process is consistently criticized by many observ-
ers for being opaque, political, and unaccountable. A rule’s 
development can stretch years between its initial proposal and 

final publication. The Office of Information and Regulatory Affairs 
(OIRA) plays a central role in the regulatory process through its 

tions. Simply recording percentages of rules 
“changed” by OIRA fails to account for what 
sort of changes are made. “Approved with 
change” is a broad category that could con-
tain anything from minor technical tweaks 
to removal of entire provisions. Claims that 
OIRA consistently deflates benefits, inflates 
costs, and hollows out public health and 
safety measures ignore the diversity and 
complexity inherent in a system produc-
ing thousands of rules each year. While 
critics can point to notable examples when 
OIRA review did produce such changes, it 
is questionable whether those anecdotes 
constitute a pattern.

To develop a better understanding of 
OIRA’s effect on rulemaking, we conducted 
a review of the changes in cost and benefit 

estimates between proposed and final rule-
making stages. This study provides a better 
measure of the gravity of rule changes and 
adds empirical grounding to a debate driven 
overwhelmingly by competing anecdotes. 

Changes in Cost / We analyzed 160 final 
rules (excluding routine Federal Aviation 
Administration regulations) published 
in 2012 and 2013 that underwent some 
form of review. OIRA reviewed 111 of 
those rules, while independent agencies 
produced (and reviewed) the other 49. 
According to our analysis, the average net 
change in cost between the proposed and 
final rules was an increase of $137.1 mil-
lion. The average percent change was an 
increase of 401 percent. However, a few 
rules with dramatic cost increases artifi-
cially elevated the averages. 

A plurality of rules had increased costs: 
74 (46 percent) had higher costs in the final 
stage than when originally proposed; 46 
(28 percent) had lower costs; and 40 had 
no change (25 percent). In the aggregate, 
the positive changes represented increased 
costs of $35.6 billion (an average change of 
$481 million) while the negative changes 
decreased costs by $13.7 billion (an average 
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authority to review and “authorize” rules 
from executive agencies. It has, there-
fore, also been central to the debate over 
how proposed rules change as they move 
through the process. 

Public interest advocates suggest that 
OIRA is mostly attentive to the concerns 
of business and therefore attempts to 
weaken rules by delaying their implemen-
tation, diluting their provisions, and sub-
stituting its own judgment for that of 
the initiating agency. On the other hand, 
conservatives complain that OIRA merely 
rubber-stamps agency action, delaying 
but rarely vetoing rulemakings that would 
fail a cost-benefit test.

Neither side currently has overwhelming 
empirical evidence to support its position. 
What quantitative research there is on OIRA’s 
effect on proposed rules tends to focus on 
the final finding of the review, whether 
“approved without change,” “approved 
with change,” or (rarely) “returned” to the 
agency for further analysis. The Center for 
Progressive Reform, a pro-regulation group, 
found that OIRA changed up to 84 percent 
of health and safety rules. Regardless of 
whether such changes are decried for reduc-
ing safety or hailed for promoting efficiency, 
existing research offers some support for the 
view that OIRA does revise the content of 
proposed rules. 

But those studies do not offer a means to 
assess the practical effect of the OIRA altera-
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