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estimates between proposed and final rule-
making stages. This study provides a better
measure of the gravity of rule changes and

Changing Rule Estimates

o& BY SAM BATKINS AND MITCH BOYNTON

he regulatory process is consistently criticized by many observ-
ers for being opaque, political, and unaccountable. A rule’s
development can stretch years between its initial proposal and
final publication. The O ce of Information and Regulatory A airs
(OIRA) plays a central role in the regulatory process through its

authority to review and “authorize” rules
from executive agencies. It has, there-
fore, also been central to the debate over
how proposed rules change as they move
through the process.

Public interest advocates suggest that
OIRA is mostly attentive to the concerns
of business and therefore attempts to
weaken rules by delaying their implemen-
tation, diluting their provisions, and sub-
stituting its own judgment for that of
the initiating agency. On the other hand,
conservatives complain that OIRA merely
rubber-stamps agency action, delaying
but rarely vetoing rulemakings that would
fail a cost-benefit test.

Neither side currently has overwhelming
empirical evidence to support its position.
What quantitative research thereison OIRA's
e ect on proposed rules tends to focus on
the final finding of the review, whether
“approved without change,” “approved
with change,” or (rarely) “returned” to the
agency for further analysis. The Center for
Progressive Reform, a pro-regulation group,
found that OIRA changed up to 84 percent
of health and safety rules. Regardless of
whether such changes are decried for reduc-

tions. Simply recording percentages of rules
“changed” by OIRA fails to account for what
sort of changes are made. “Approved with
change” is a broad category that could con-
tain anything from minor technical tweaks
to removal of entire provisions. Claims that
OIRA consistently deflates benefits, inflates
costs, and hollows out public health and
safety measures ignore the diversity and
complexity inherent in a system produc-
ing thousands of rules each year. While
critics can point to notable examples when
OIRA review did produce such changes, it
is questionable whether those anecdotes
constitute a pattern.

To develop a better understanding of
OIRA'se ecton rulemaking, we conducted
a review of the changes in cost and benefit

adds empirical grounding to adebate driven
overwhelmingly by competing anecdotes.

Changes in Cost [ We analyzed 160 final
rules (excluding routine Federal Aviation
Administration regulations) published
in 2012 and 2013 that underwent some
form of review. OIRA reviewed 111 of
those rules, while independent agencies
produced (and reviewed) the other 49.
According to our analysis, the average net
change in cost between the proposed and
final rules was an increase of $137.1 mil-
lion. The average percent change was an
increase of 401 percent. However, a few
rules with dramatic cost increases artifi-
cially elevated the averages.

A plurality of rules had increased costs:
74 (46 percent) had higher costs in the final
stage than when originally proposed; 46
(28 percent) had lower costs; and 40 had
no change (25 percent). In the aggregate,
the positive changes represented increased
costs of $35.6 billion (an average change of
$481 million) while the negative changes
decreased costs by $13.7 billion (an average
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U.S. ENVIRONMENTAL PROTECTION AGENCY

August 21, 2013 -- EPA

extended the public
ct (TSCATitle VI)  comment periods for two
proposed regulations that
implement the
Formaldehyde Standards
for Composite Wood
Products Act, or Title VI of
the Toxic Substances
Control Act. Both proposed
rules initially published on

W At room temperature, formaldehyfbriess, flammable gas that has a distinct, pungent sl amounts  June 10, 2013,
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« The first notice extends
the comment period for
the Formaldehyde;

products. It is in resins used to mqnanufacture a range of building materials and NUMieboarg  Third-Party femﬂcauon
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cause some types of cancers. \[he primary way you can be exposed to forma Products proposal from
August 26, 2013 to

ing safety or hailed for promotinge ciency,
existing research o ers some support for the
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view that OIRA does revise the content of
proposed rules.

But those studiesdonoto erameansto
assess the practical e ect of the OIRA altera-
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Read more on health effects of formaldef

lon of the skin, eyes, nose, and throat. High

September 25, 2013
« The second notice

The first proposal would implement formaldehyde emission standards under TSCA Title VI, and would apply to
hardwood plywood, medium-density fiberboard, particleboard, and finished goods containing these products that a
sold, supplied, offered for sale, or manufactured (including imported) in the United States.

The second proposal would establish a framework for a third-party certification program to ensure that composite
wood panel producers comply with the formaldefyde emission limits established under TSCA Title VI.

These rules will protect people against the risks posed by formaldehyde emitted from composite wood products.
These rules will also put in place one national set of standards for companies that manufacture or import these
products and ensure the same protections for all Americans.

Proposed rules fact sheet.

This rule also includes implementing provisions for:
Control Act):
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The EPA proposed two rules aimed at protecting the public from tric Ti5ks associated with exposure to formald





































