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The failed power grab behind SOPA and PIPA

O
n January 18, 2012, more than 7,000
websites across the Internet experi-
enced a “blackout.” Congressional
homepages crashed after being over-

whelmed by online traffic. Switchboards on
Capitol Hill became jammed. And millions
of people signed petitions challenging what
many considered to be the latest example of
government overreach.

The response—an unprecedented act of
coordinated protest—reflected the stagger-
ing opposition toward two recent pieces of
legislation: the Stop Online Privacy Act
(SOPA) and the Preventing Real Online
Threats to Economic Creativity and Theft
of Intellectual Property Act (PROTECT IP
Act, or PIPA). Intended to curb online pira-
cy, the bills would in reality readjust the
inner architecture of the Internet—to the
chagrin of technology entrepreneurs, net-
work engineers, and ordinary citizens
throughout the country.

Cato research fellow Julian Sanchez
blogged persistently about the bills as the
debate heated up. On the day before the
blackout, Sanchez joined Alexis Ohanian,
cofounder of Reddit, and Craig Newmark,
founder of Craigslist, on a panel to discuss
the bills. At a Capitol Hill Briefing two days
later, leading policy experts from the Cato
Institute, Heritage Foundation, Brookings
Institution, Competitive Enterprise Insti-
tute, and TechFreedom joined forces to dis-
cuss the implications of the “rogue website”
crackdown. Berin Szoka, founder and pres-
ident of TechFreedom, noted that the
protests reflected a “consistent skepticism
about government meddling in the Inter-
net,” particularly in the face of widespread
“optimism about technology’s capacity to
expand our ability to choose for ourselves.”

What brought on the skepticism? The
apocalyptic estimates of the economic
harm from online piracy—numbers that
often come directly from the content indus-
tries pushing SOPA and PIPA—are wildly
exaggerated. There is little indication that,
with the rise in piracy, output of copyright-
ed content is in decline. As for signs of
destroyed jobs, it is the bills themselves that

threaten jobs “by im-
posing new burdens on
U.S. startups and scar-
ing investors away,” as
Sanchez wrote in the
New York Times.

But even if these eco-
nomic numbers proved
accurate, SOPA and
PIPA should be opposed
because they are ineffec-
tive mechanisms for
addressing the purport-
ed problems. Online
users can easily circum-
vent the proposed
blocks. Shutting down
websites does little to
deter piracy. “No matter
how bad last season’s
crops were, witch burn-
ings are a poor policy
response,” Sanchez wrote in Wired.

Finally, blocking entire web domain
names would lay the foundation for a
much more sweeping technological archi-
tecture of censorship. In essence, shutting
down websites would interfere with legal
speech that coexists alongside infringing
content. This would be a direct violation
of the First Amendment. “Under the bet-
ter view—the view of freedom—these
things are not the government’s to regu-
late,” Jim Harper, Cato’s director of infor-
mation policy studies, wrote in the Orange
County Register.

In short order, these arguments began
to resonate. “Libertarians, tech titans poke
old-school GOPers,” a front-page headline
in Politico announced—leading into a story
that highlighted the impact that classical
liberals had on more traditional conserva-
tives. One such congressman, Rep. John
Culberson of Texas, tweeted the next day:
“I will oppose SOPA/PIPA bcz CATO is
correct: the bills create architecture for cen-
sorship & I hear 100% opposition from
people contacting me.” Republicans aban-
doned the bills more nimbly—winning
credit with the tech industry and clouding

the picture of Silicon Valley as a Democrat-
ic stronghold. And elsewhere on the Web,
two writers on the popular Freakonomics
blog discussed the real economic impact of
online piracy. “Unlike stealing a car, copy-
ing a song doesn’t necessarily inflict a tan-
gible loss on another,” they wrote. The post
cited two scholars in presenting its
research—Tim Lee and Julian Sanchez—
both of the Cato Institute.

Cato has long been a leading voice on
issues at the busy intersection of technolo-
gy and civil liberties. Last year, Harper
released an analysis, “Publication Practices
for Transparent Government,” which not-
ed that, despite political promises to the
contrary, transparency of public data had
failed to materialize in any meaningful way. 

And while free-minded individuals
across the country cheer the remarkable
downfall of the latest attempt to regulate
the Internet, the battle itself should give us
pause. SOPA was a law proposed amid
utter ignorance of the relevant facts. It “was
not the exception to the rule,” Aaron Ross
Powell, editor of Libertarianism.org, wrote
in a blog post. “Instead, it was just how
things are done in Washington.” n
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At an interactive online forum on SOPA and PIPA, research fellow JULIAN
SANCHEZ (seated, second from left) joined a number of leading tech innova-
tors, including DMITRY SHAPIRO of Veoh (upper left), JARED FRIEDMAN of
Scribd (upper right), ALEXIS OHANIAN of Reddit (lower right), and Craig
Newmark of Craigslist—who dialed in remotely to discuss the law’s implica-
tions. Rep. DARRELL ISSA (R-CA), chairman of the Committee on Oversight
and Government Reform (seated on table), also addressed the event.


