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Executive Summary

For decades, the U.S. antidumping law
has been abused by domestic industries
seeking protection from foreign competi-
tion. Recently, many other countries have
begun to follow the bad U.S. example,
and American exports are starting to pay
the price.

During the 1990s, use of antidumping
measures increased by 50 percent relative
to the 1980s. The surge in new cases
reflects the proliferation of antidumping
laws in the developing world. Developing
countries accounted for only seven investi-
gations during 1980-87; by contrast,
developing countries brought more than
700 cases during the second half of the
1990s. The number of jurisdictions using
antidumping measures jumped from 12 to
28 between 1993 and 1999.

U.S. companies have become leading tar-
gets of the antidumping barrage. From
January 1995 to June 2000, the United States
was the third most popular target of
antidumping measures worldwide, trailing
only China and Japan. Over that period, U.S.
exports were the subject of 81 investigations

by 17 different countries. In 51 of those cases,
antidumping measures were imposed.
Exposure of U.S. exports to antidumping
harassment is up sharply: the average num-
ber of measures in force against U.S. goods
during 1996-2000 was 41 percent higher
than during 1991-95. Included among the
hundreds of U.S. exporters victimized by
antidumping are many well-known corpora-
tions: 3M, Amana, Bristol-Myers Squibb,
ConAgra, Dow Chemical, Monsanto,
Owens Corning, and Union Carbide.

The U.S. government continues to
resist calls for antidumping reform in
international trade negotiations. That
opposition reflects the strong political sup-
port for the U.S. antidumping law on the
part of protectionist U.S. industries.
Downstream import-using industries and
American consumers are left to suffer;
now, with the worldwide spread of
antidumping protectionism, so are U.S.
exporters. The dangers of the proliferation
of antidumping measures should provide a
wakeup call for U.S. policymakers: it's time
to get serious about antidumping reform.

Brink Lindsey is director of the Cato Institute’s Center for Trade Policy Studies Dan Ikenson is

a trade policy analyst with the center.
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U.S. exports are
increasingly
encountering the
same unpredictable,
arbitrary, and dis-
ruptive obstacles
abroad that have
long been inflicted
on other countries’
exports here.

Introduction

In the U.S. trade policy debate, antidump-
ing policy has become a hot-button issue. The
U.S. antidumping law, which protects domestic
industries against supposedly unfair import
competition, has long been unpopular with
countries whose exports suffer from its opera-
tion. In recent years, many of those countries
have been urging the U.S. government to agree
to new international rules—either multilateral-
ly at the World Trade Organization or region-
ally in talks about a free-trade area of the
Americas (FTAA)—that would tighten the
requirements that must be met before
antidumping protection can be granted.

Powerful U.S. lobbying interests, and their
supporters in Congress, have vehemently
opposed new antidumping negotiations.
American industries that frequently seek
antidumping protection—in particular, steel
producers—argue that a “strong” law is needed
to ensure a “level playing field” and to maintain
public support for generally open markets.
They insist that any effort to “weaken” current
law through trade negotiations must be reject-
ed out of hand.

The Clinton administration accepted the
arguments of the supporters of antidumping
and stoutly refused to put antidumping on the
agenda for a new round of WTO negotiations.
Indeed, U.S. intransigence on that point was a
significant factor in the breakdown of talks at
the Seattle ministerial conference in December
1999. The Bush administration is now revisit-
ing the question, in the context of both the
WTO and an FTAA.

As the Bush administration weighs its
options, it should realize that supporters of
antidumping, however vocal and well organized,
do not by any means represent the full range of
affected U.S. interests. Despite the efforts of
supporters of antidumping to frame the issue in
“us-versus-them”  terms—with ~ American
import-competing industries on one side and
foreign “unfair traders” and their governments
on the other—the fact is that many vitally
important American constituencies have a

strong stake in antidumping reform. Most obvi-
ously, American import-using industries and
consumers suffer when antidumping measures
increase the price or interfere with the availabil-
ity of foreign-sourced raw materials, equipment,
components, and goods. Their interests, and the
overall national interest in strong economic per-
formance, would be well served by new
restraints on antidumping abuses.

Yet another powerful constituency stands to
benefit from improved antidumping rules.
Although this group is usually at the very cen-
ter of U.S. trade policy concerns, its interests
with respect to antidumping have up to now
been almost completely ignored. The con-
stituency in question is U.S. exporters, whose
interest lies, not in the U.S. law, but in the pro-
liferating tangle of foreign antidumping laws
and the growing threat they pose to market
access abroad.

For many decades antidumping protection-
ism was a vice exclusive to rich industrialized
nations—specifically, the United States,
Canada, members of what is now the European
Union, Australia, and New Zealand. In recent
years, however, dozens of less-developed coun-
tries have followed the U.S. example and adopt-
ed antidumping laws. As a result, the chickens
are coming home to roost: U.S. exports are
increasingly encountering the same unpre-
dictable, arbitrary, and disruptive obstacles
abroad that have long been inflicted on other
countries’ exports here. Indeed, from 1995 to
2000, the United States was the third most fre-
quent target of world antidumping measures.

Market access for U.S. exports is one
important component of a much broader
national interest in an open and prosperous
international economy. That larger interest is
also menaced by the recent proliferation of
antidumping measures. The rapid spread of
antidumping protectionism throughout the
developing world threatens to undo many of
the liberalizing gains made possible by the
elimination of quotas and import licenses and
the slashing of tariff rates. The integrity of the
world trading system is being undermined by
the increasing frequency and virulence of
antidumping activity.



It is therefore imperative that the focus of
the antidumping debate here in the United
States be broadened. The effect of internation-
al negotiations on the U.S. antidumping law—
or rather, on the industries that use the U.S.
law—has up to now been the exclusive subject
of attention. Policymakers need to lift their
sights and recognize that more than 60 coun-
tries now have antidumping laws. They should
recognize further that, as a result, U.S.
exports—and the vitality of the world trading
system—are increasingly being cut up in the
crossfire. They should conclude that the time
has come for meaningful international negoti-
ations to restrain and reverse the spread of
antidumping abuses.

The Antidumping Loophole

Antidumping laws allow national govern-
ments to impose special duties on “unfairly
traded” imports. Before duties are imposed, the
authorities that administer the law must make
two findings: (1) that imported goods are being
“dumped,” or sold at prices less than “normal
value,” and (2) that the dumped imports are
causing or threatening material injury to the
domestic import-competing industry. Under
the U.S. system, the Department of Commerce
determines whether dumping is occurring,
while the International Trade Commission
examines whether dumped imports are injur-
ing the domestic industry. When both
Commerce and the ITC make affirmative
findings, the goods under investigation are
subject to duties equal to the margin of dump-
ing—that is, the difference between the U.S.
prices of the imports and their “normal value.”

Supporters of antidumping laws argue that
they are needed to create a level playing field for
domestic industries that face “unfair” import
competition. Specifically, they contend that vari-
ous distortions in foreign markets—trade barri-
ers, monopoly or collusion, government subsidies,
and “barriers to exit” (poor bankruptcy laws, inef-
fective protection of creditors’ rights) that prevent
loss-making businesses from reducing capacity or
going out of business—allow foreign producers to

charge lower prices in export markets than would
otherwise be possible. In one scenario, firms may
enjoy supernormal profits at home (in a protect-
ed or cartelized “sanctuary market”) and then use
those profits to cross-subsidize low-price export
sales. Alternatively, subsidies or barriers to exit
may allow firms to sell abroad (and at home as
well) at below-cost prices without suffering the
normal marketplace consequences.

According to supporters, antidumping laws
ensure a level playing field by offsetting those
“artificial” sources of competitive advantage.
Dumping, it is alleged, demonstrates the exis-
tence of one or more of the market distortions
discussed above; antidumping duties, by mak-
ing up the difference between dumped prices
and “normal value,” extinguish the foreign pro-
ducer’s artificial advantage and put the domes-
tic industry back on an equal footing. At least
that is the theory.

In an earlier paper, one of the authors of the
present study examined how well that theory
describes actual practice under the U.S.
antidumping law.* The paper concluded that
there is a yawning gap between what support-
ers of antidumping say the law is supposed to
do and what it actually does.

To understand the disconnect between
antidumping rhetoric and antidumping reality,
it is necessary to look in detail at how dumping
is actually defined under current laws. The
details of the U.S. law are representative. In the
United States, the existence of dumping is
evaluated according to various methodologies.
The most straightforward method—but one
that is seldom used’—is to treat the foreign
company’s average home-market price as “nor-
mal value.” Dumping is then said to occur if
U.S. sales are at lower prices than comparable
home-market sales.

The idea behind this method is that price dis-
crimination reveals the existence of a sanctuary
market in the foreign producer's home country.
The persistence of price differences supposedly
demonstrates the presence of trade barriers or anti-
competitive conditions that prevent arbitrage
through reimportation; meanwhile, the higher
prices at home are assumed to generate abnormal
profits that then bankroll cheap export prices.

There is a yawning
gap between what
supporters of
antidumping say
the law is supposed
to do and what it
actually does.



Itis entirely possible
for normal com-
mercial behavior to
be stigmatized as
unfair dumping.

In fact, however, this methodology is so
badly flawed that it is incapable of identifying
reliably the sanctuary markets that are the sup-
posed targets of antidumping measures. First of
all, there are a host of problems with how export
and home-market prices are compared.
Consequently, the finding of dumping is not
necessarily a reliable indicator of real price dif-
ferences. More basically, there are many reasons
for persistent international price differences
other than “unfair” distortions in one of the
markets. Yet antidumping investigations con-
tain no screening mechanisms for distinguish-
ing between real sanctuary markets and “false
positives.” There is no requirement of any direct
evidence of trade barriers or anti-competitive
conditions, nor of resulting supernormal profits.
Accordingly, it is entirely possible for normal
commercial behavior to be stigmatized as unfair
dumping under this methodology.

All the other methodologies used under
U.S. law are even worse. Thus, if there is an
insufficient volume of home-market sales, sales
by the foreign producer to a third-country
market serve as the basis for normal value. But
price discrimination between two export mar-
kets says precisely nothing about the possible
existence of a sanctuary market at home, or any
other domestic market distortions for that
matter. Consequently, findings of dumping
based on comparisons of export and third-
country sales offer no evidence whatsoever of
unfair trade.

Further problems are introduced when
home-market or third-country prices are sub-
jected to the so-called cost test and found to be
below the average cost of production. When
sufficient below-cost sales are found, U.S.
prices are compared to only the above-cost
sales in the comparison market. In other words,
all prices in one market are compared to only
the highest prices in the other market—an
egregious methodological distortion that skews
comparisons toward a finding of dumping.

If there are no “viable” comparison markets,
or if all sales of comparable merchandise in
those markets are below cost, normal value is
based on artificial prices, or “constructed value,”
equal to the full cost of production plus some

amount for profit. The use of constructed value
has nothing to do with price comparisons.
Sales that are found to be dumped under this
methodology are often made at higher prices
than in the home market. At the same time,
comparisons of export prices to constructed
value do not show whether export sales are
below cost (and hence perhaps subsidized or
otherwise facilitated by market distortions),
since constructed value contains an amount for
profit. Furthermore, under U.S. law the profit
benchmark is usually inflated, since typically it
is based on the average profit of only those
comparison-market sales made at above-cost
prices. A legitimate profit benchmark would
reflect a company’s or industry’s experience on
all sales, not just selected high-price sales.

The constructed-value methodology grows
even more absurd in U.S. investigations involv-
ing so-called nonmarket economies (NMEs)—
namely China and those former members of the
Soviet bloc that have not yet been deemed by
Commerce to be sufficiently advanced in their
transition from communism. In NME cases,
Commerce calculates constructed value by tak-
ing the foreign producer’s “factors of produc-
tion"—the physical quantities of all the inputs
used in producing the merchandise—and valu-
ing them on the basis of prices in a “surrogate
country.” Surrogate countries are market
economies judged to be at a level of economic
development similar to that of the NME coun-
try under investigation. Quite plainly, this
methodology is so bizarre and prone to abuse
that findings of dumping based on it have no
probative value whatsoever.

Finally, in certain circumstances, Commerce
will reject the sales, cost, or “factors of produc-
tion” information placed on the record by the
exporter and instead resort to what is known as
“facts available.” Determinations are based on
facts available when a foreign producer fails to
provide all the requested information or when
the information provided is judged inaccurate
or incomplete. This approach is the most
adverse to exporters because the “facts” used are
usually based on allegations made by the com-
plaining domestic industry in its antidumping
petition. Dumping margins based on facts



available averaged 95.58 percent in U.S. investi-
gations during 1995-98.3

This review of how dumping is calculated
makes clear that antidumping laws, contrary to
the claims of their supporters, do not ensure a
level playing field. On the contrary, they penal-
ize foreign producers for engaging in commer-
cial practices that are perfectly legal and unex-
ceptionable when engaged in by domestic
companies. Such discrimination against for-
eign firms creates an unlevel playing field for
imports. In other words, antidumping laws dis-
criminate against imports, and that is the
essence of protectionism.

Unfortunately, this particular form of pro-
tectionism enjoys the sanction of multilateral
trading rules. Article V1 of the original General
Agreement on Tariffs and Trade authorizes
national governments to impose duties on
dumped imports. Today, the authority to
engage in antidumping protectionism is recog-
nized by the World Trade Organization. The
WTO Antidumping Agreement, finalized in
1994 during the Uruguay Round of trade talks,
specifies the standards and procedures that
national antidumping regulations must follow.
Although the requirements of this agreement
do impose modest restraint on what WTO
members can do in the name of antidumping,
the sad fact is that the agreement more or less
follows the model of the current U.S. law and
therefore allows wide scope for protectionist
abuses. Under the present rules, antidumping is
a major loophole in the free-trade disciplines of
the world trading system.

Backdoor Protectionism

For many years the antidumping loophole
allowed only a trickle of protectionism.
Antidumping laws actually predate the GATT:
the U.S. law dates back to 1921, and laws in
Canada, Australia, New Zealand, Great
Britain, and France go back even earlier.* But
until the past couple of decades, those laws
were sparingly invoked and even more stingily
applied. In the United States, for example,
there were a total of 706 antidumping investi-

gations between 1921 and 1967, or about 15
per year, but a mere 75 of them resulted in relief
for the petitioning industries.®

Changes in the law during the 1970s and
1980s widened the loophole dramatically. The
big breakthrough occurred in 1974, when the
U.S. law was amended to provide for use of the
cost test, the exclusion of below-cost sales in
the comparison market, and the use of con-
structed value when too many sales are so
excluded. This change made it much easier to
find dumping and produced substantially high-
er dumping margins.® Other countries fol-
lowed suit, and the result was an explosion of
antidumping cases in the 1980s. The United
States initiated 398 investigations between
January 1980 and June 1989, or roughly 40 per
year; Australia, the European Community, and
Canada combined initiated 1,091 new cases
over the same period.

Despite the dramatic surge in cases, the
number of jurisdictions exploiting the
antidumping loophole remained small. The
antidumping fraternity was almost exclusively a
rich countries’ club: the United States, the
European Community (now Union), Canada,
Awustralia, and New Zealand accounted for vir-
tually all antidumping activity worldwide.
Between January 1980 and June 1987, a mere
seven investigations were initiated by develop-
ing countries.

The major reason for this exclusivity was
that antidumping measures would have been
superfluous in most countries. Until the 1980s,
developing countries typically maintained
extremely protectionist trade policies: not only
high tariffs, but also quotas and restrictive
import-license schemes. Under the old GATT,
such policies were winked at with the excuse
that they were a necessary response to balance-
of-payment difficulties.” Accordingly, there
was no need to make use of a protectionist tool
as complicated, cumbersome, and difficult to
use as antidumping.

Over the past couple of decades, however,
many developing countries have engaged in
sweeping trade liberalization. Furthermore, they
have “locked in” many of their reforms by mak-
ing them binding commitments under WTO

Under the present
rules, antidumping
isamajor loophole
in the free-trade dis-
ciplines of the world
trading system.



Antidumping mea-
sures by countries
other than the tradi-
tional users have
skyrocketed as tariff
levels in those coun-
tries have fallen.

Figurel

Average Tariffsand Antidumping Measures

(nontraditional users, 1987-99)
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agreements. Meanwhile, import-competing
industries in those countries have had to con-
tend with unprecedented competitive pressure
from abroad. Faced with demands from strug-
gling domestic industries to alleviate that pres-
sure, but constrained by their WTO commit-
ments, governments in the developing world
have turned to the backdoor protectionism of
antidumping measures.

Figure 1 tells the story. Antidumping mea-
sures by countries other than the traditional
users® have skyrocketed as tariff levels in those
countries have fallen. Country after country
has charged through the antidumping loop-
hole. The number of antidumping users shot
up from 12 at the end of 1993 to 28 at the end
of 1999° As of 1999, a total of 62 jurisdictions
(including the 15 countries of the European
Union as a single jurisdiction) reported having
antidumping legislation on their books.?® As
developing and postcommunist countries have
rushed to join the antidumping club, the result
has been another quantum leap in antidump-
ing activity. A total of 2,483 investigations were
initiated worldwide during 1990-99—a

greater than 50 percent increase over the record
of the 1980s.*

The proliferation of antidumping protection-
ism began in the late 1980s as Mexico, Brazil,
Argentina, and other countries joined the tradi-
tional users at the antidumping banquet table.
The number of antidumping measures has accel-
erated greatly, though, since the completion of
the Uruguay Round in 1994. During the period
1990 through 1994, 1,254 antidumping cases
were initiated around the world. The tradition-
al users accounted for 63 percent of those initia-
tions. The remaining 37 percent were initiated by
numerous developing countries, most notably
Mexico, Brazil, and Argentina.

During the second half of the decade, the
user profile changed significantly. While the
number of initiations trailed off slightly to
1,229, traditional users accounted for a far
smaller percentage of the total, several new users
surfaced, and a few developing nations emerged
as prominent users of antidumping. From 1995
to 1999, nontraditional users accounted for 59
percent (up from 37 percent) and traditional
users accounted for 41 percent (down from 63



percent). New users such as Venezuela, Peru,
Egypt, Israel, Malaysia, and the Philippines
accounted for 108 initiations collectively.
Perhaps most noteworthy during this peri-
od, however, is the flurry of cases filed by India,
South Africa, and Argentina. In the first half of
the decade, India initiated 15 cases. In the sec-
ond half it initiated 140, propelling it to the
second largest user behind the European
Union and ahead of the United States.
Between those two periods, South Africa’s case
initiations increased eightfold from 16 to 129,
making it the fourth largest user. And by
increasing its case initiations by more than 50
percent, to 96 in the second half of the decade,
Argentina became the sixth largest user.*
Thus far we have been examining trends in
new investigations—some fraction of which do
not result in protectionism. But when we look
instead at actual antidumping measures in
force, a similar picture emerges.”® The total
number of definitive antidumping measures'®
in force increased by 26 percent between 1995
and 2000. Table 1 shows the top 10 antidump-
ing users during this period. The most prolific

Tablel

was the United States, with an average of 323
measures in force during the period, followed
by the European Union with 143, Canada with
88, Mexico with 84, and South Africa with 59.
The number of measures imposed by new
users more than doubled between 1995 and
2000, while the figure for traditional users
declined by 4.5 percent. The upward sloping
trajectory was particularly steep for India and
South Africa, whose measures increased by 654
percent and 518 percent, respectively. Whereas
new users accounted for roughly 26 percent of
all measures in 1995, their share of the total
had increased to about 44 percent by 2000.
Each of the top 10 users had measures in
force against multiple countries, refuting any
notion that antidumping measures target only
a few notorious “unfair traders” (Table 2). The
United States, once again, led the way, with
antidumping measures in force against 58 dif-
ferent countries during 1995-2000. Many of
the new users experienced rapid growth in the
number of countries their laws target: Between
1995 and 2000, South Africa leaped from 13 to
33, India from 7 to 30, and Brazil from 12 to

Top 10 Antidumping Users, Total Measuresin Place, 1995-2000

Country 1995 1996 1997 1998 1999 2000 Average
United States 309 313 321 327 342 323 323
EU 138 137 138 139 150 154 143
Canada 9%5 % 93 7 79 87 83
Mexico 92 20 82 83 7 7 34
South Africa 17 31 47 58 A 105 59
Australia 84 64 42 24 11 45 53
India 13 15 20 24 62 98 42
Argentina 19 31 35 37 42 43 35
Turkey 37 37 35 A 35 13 32
Brazil 20 26 24 31 37 11 30
All others 50 59 84 102 122 117 89
Tota 874 899 921 976 1081 1103 976
Traditional 651 636 618 611 631 622 628
Nontraditional 223 263 303 365 450 481 348

Source: Compiled from WTO Reportsin G/ADP/N series.

In the first half of
the decade, India

Initiated 15 cases.
In the second half
it initiated 140.



Table2
Top 10 Antidumping Users, Number of Targeted Countries per Year, 1995-2000

Country 1995 1996 1997 1998 1999 2000 Average
United States 55 56 55 56 53 52 58
EU 32 32 33 33 35 37 43
Canada 34 34 34 32 33 35 41
Mexico 31 30 16 16 18 19 32
South Africa 13 16 21 25 33 33 33
Australia 29 24 18 19 22 22 32
India 7 7 9 19 23 30 30
Argentina 11 15 13 11 14 15 21
Turkey 17 17 17 16 17 10 21
Brazil 12 17 15 18 19 23 28
All others 19 20 28 33 39 36 43
Total 75 75 76 76 78 80 87
Traditional 71 70 67 67 67 69 77
Nontraditional 56 57 50 54 61 60 74

Source: Compiled from WTO Reportsin G/ADP/N series.

Table3
Top 10 Antidumping Users, Number of Industry Groups Targeted by Year,
1995-2000

Country 1995 1996 1997 1998 1999 2000 Average
United States 15 15 15 15 15 14 15
EU 10 12 16 15 15 15 16
Canada 1 1 10 10 10 1 12
Mexico 13 13 1 13 14 14 15
South Africa 7 8 8 9 9 10 10
Australia 9 8 8 9 8 8 10
India 2 2 4 6 7 8 8
Argentina 8 10 9 9 10 11 12
Turkey 9 8 8 8 8 3 9
Brazil 6 7 7 9 9 9 9
All others 12 12 12 14 14 14 14
Tota 17 17 18 19 17 18 19
Traditional 17 17 18 18 17 17 18
Nontraditional 15 15 14 16 16 16 16

Source: Compiled from WTO Reportsin G/ADP/N series.



23. Unsurprisingly, as antidumping protection-
ism increases, many of the heaviest users have
also become popular targets. Four of the top 10
targets during 1995-2000 (the United States,
Brazil, Germany, and France) also number
among the top 10 users; furthermore, an addi-
tional 4 of the top 10 antidumping users (India,
Canada, Mexico, and the United Kingdom) are
included among the 20 leading antidumping
targets (Appendix 2).

The virulence of antidumping protection-
ism can be measured, not just by the number of
countries targeted, but also by the range of
industries affected. Nineteen of 21 broad
industry groups were the subject of antidump-
ing measures during 1995-2000"" (Table 3).
The European Union maintained measures
against 16 different industry groups during
1995-2000, followed closely by the United
States and Mexico with 15 apiece. Note the
rapid expansion of the scope of antidumping

Table4

measures in India: from two industry groups
targeted in 1995 to eight by 2000.

Although antidumping measures have left
few industry groups unmolested, they are by no
means evenly applied. Around the world, steel
and other metal product industries are the most
common and fastest growing targets of
antidumping actions. In 2000 those industries
accounted for roughly 36 percent of all out-
standing measures in force. Chemical products
(including pharmaceuticals) came in second,
accounting for 21 percent of total measures in
force as of June 2000 (Table 4).

Proliferation has become a self-reinforcing
process. In other words, antidumping is conta-
gious. If one country uses antidumping forceful-
ly, it creates pressure from affected industries in
other countries for similar measures at home.
Measures to curtail competition in one country
create excess supply, which is viewed as threat-
ening by industries in other countries.

Antidumping Targets by Industry, Total Measuresin Place, 19952000

1996 1997 1998 1999 2000 Average

HTS Section 1995
Base metals, articles of base metal 276
Chemical, allied industry products 201

Machinery, mechanical, elect. equip. 81
Textiles, textile articles 48
Plastics, rubbers 53
Vehicles, aircraft, transport equip. 12
Articles of stone, plaster, cement #A

Wood pulp, paper, paperboard 18
Prepared foodstuffs 35
V egetable products 15
Footwear, headgear, umbrellas 21
Optical, photo, cinema instruments 14
Miscellaneous manufactured articles 14
Wood, articles of wood 6
Live animals, animal products 4
Animal, vegetable fats, ails 9
Mineral products 0
Arms, ammunition, parts thereof 3
Raw hides, skins, leather products 0
Totd 874

290 305 316 372 401 327
203 204 210 217 228 211

85 A 95 100 81 89
60 61 54 70 79 62
54 55 53 66 74 59
40 40 42 43 30 40
37 37 42 44 40 40
17 21 a4 44 39 31
31 29 31 28 27 30
19 19 24 23 22 20
16 9 17 13 16 15
11 10 9 20 23 15
15 14 13 12 14 14
6 6 5 1 1 8
3 4 6 7 7 5
9 9 2 1 1 5
0 0 9 9 9 5
3 3 3 0 0 2
0 1 1 1 1 1

899 921 976 1081 1103 976

Source: Compiled from WTO Reportsin G/ADP/N series.

Proliferation has
become a self-rein-
forcing process. In
other words,
antidumping is
contagious.



The exposure of
U.S. exports to
antidumping harass-
ment is up sharply.

Consequently, they become more likely to peti-
tion their own governments for similar actions.
Possible evidence of this domino effect is the
fact that 12 of the 28 jurisdictions that reported
definitive antidumping measures to the WTO
during the period 1995-2000 had more mea-
sures in place against steel and steel-using prod -
ucts than against any other industries. Seven
others targeted chemical and allied product
industries more than any other industry.*®

There is also evidence of a tit-for-tat moti-
vation for antidumping actions. Twelve coun-
tries simultaneously targeted and protected the
same industry group (steel and steel products)
the most (Appendix 3). In 29 countries the
very same products were subjected to
antidumping duty orders both at home (against
imports) and abroad (against exports)
(Appendix 4). So much for the theory that
antidumping measures merely ensure a level
playing field: how can an industry that is
injured by reason of unfairly priced imports
from Country A itself be causing injury to that
same industry in Country A?

The past decade has witnessed a sea change
in the nature of antidumping protectionism. In
short, it has gone global. Once the preserve of
a few rich countries, antidumping is now
spreading rapidly throughout the developing
and postcommunist worlds. Indeed, all the
considerable net growth in worldwide
antidumping activity in recent years has come
from new users. Leaders of developing coun-
tries complain, with justification, when rich
countries preach free trade but use antidump-
ing to block access to their markets. Those
leaders need to recognize, however, that the use
of antidumping laws increasingly pits one
developing country against another. From 1995
to 1999, developing countries were targeted in
818, or 67 percent, of all actions taken. Nearly
half of those actions, though, were taken by
other developing countries.™

Meanwhile, the exports of rich countries are
increasingly under antidumping attack.
Antidumping measures in force against the
exports of traditional users were up 46 percent
between 1995 and 2000. Although the number
of antidumping measures taken by traditional
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users against traditional users actually fell over
this period, measures taken by new users
against the old guard skyrocketed 192 per-
cent—from 72 in 1995 to 210 in 2000
(Appendix 5). In a bit of poetic justice, rich
countries have been hoist with their own
petard. And no traditional user of the
antidumping laws has been more victimized in
recent years than the United States.

Targeting U.S. Exporters

From January 1995 to June 2000, the United
States was the third most popular target of
antidumping measures worldwide—trailing
only China and Japan. Over that period, U.S.
exports were the subject of 81 investigations by
17 different countries; in 51 of those cases
antidumping  measures were  imposed
(Appendices 6 and 7)#* A total of 103 measures
by 18 different countries were in effect against
U.S. exports for at least some portion of the years
in question. The exposure of U.S. exports to
antidumping harassment is up sharply: the aver-
age number of antidumping measures in force
against U.S. goods during 1996-2000 was 41
percent higher than during 1991-95.%

U.S. exports were subject to an average of 65
antidumping measures worldwide at any given
time during 1995-2000. That level of abuse put
the United States well ahead of many countries
commonly associated with allegations of “unfair
trade”; Korea (54), Taiwan (51), Brazil (47), and
Russia (33). Measures were applied against U.S.
exports by 13 of the 28 WTO members that
reported having taken any measures during this
period.Z The United States was the first or sec-
ond largest target of 7 of those 13 antidumping
users. For anyone who believes that findings of
dumping are meaningful evidence of unfair prac-
tices, the frequent targeting of U.S. exports is
doubtless a deep mystery. But once it becomes
clear that the connection between a finding of
dumping and the existence of unfair practices is
somewhere between tenuous and random, it is
unsurprising that the United States—as the
world's largest exporter—must endure a large
number of antidumping complaints.



A broad range of U.S. exports has felt the
sting of the antidumping backlash. Exports in
14 separate categories of 21 broad industry
groups have been hit by antidumping measures.
Only China’s exports have been targeted more
broadly. As Table 5 shows, the U.S. chemical
industry has been most badly victimized, with
an average of 24 measures against it at any given
time. In partial repayment for its own exuberant
pursuit of antidumping remedies, the U.S. steel
industry—along with other metal producers—
comes in second on the hit list.

Among the victims of antidumping protection-
ism are some of the best-known names in American
industry: 3M, Amana, Bethlehem Steel, Bristol-
Myers Squibb, Celotex, ConAgra, Domino Sugar,
Dow Chemical, Exxon Chemical, FMC, Frigidaire,
Gerber, Inland Steel, International Paper, Lone Star
Steel, LTV Steel, Mallinckrodt, Monsanto,
Occidental Chemical, Owens Corning, Union
Carbide, USX, Weyerhaeuser, and Whirlpool. Table
6 provides the details of those companies’ run-ins
with antidumping abroad. And those big-name
firms are only the tip of the iceberg: many hundreds
of US. firms have lost sales and whole markets
because of foreign antidumping actions.

Table5

The effects of antidumping measures on U.S.
exports can be devastating. A Canadian investi-
gation of U.S. refined sugar resulted in antidump-
ing duties ranging from 41 to 46 percent. U.S.
exports fell from $50.1 million the year before the
antidumping duty to only $4.7 million two years
after the order—a 91 percent drop. Exports of
polyvinyl chloride were hit with a 19 percent duty
in Colombia, and exports plummeted 80 percent
in two years. An Indian investigation of acrylic
fiber resulted in a 6 percent duty on one produc-
er and a 43 percent duty on everyone else; exports
dropped from $5.4 million the year before to zero
two years afterward. In a Mexican case against
regenerated cellulose film, U.S. firms received
duty rates that averaged 31 percent. Exports of
the product fell 81 percent in only three years.
Details of those and other cases are provided in
Appendix 8.

Because of the enormous number of
antidumping cases brought by U.S. steel produc-
ers against their foreign competitors, the United
States enjoys the dubious distinction of being the
world’s most active user of antidumping mea-
sures. And at present, even taking into account
the significant and growing caseload against U.S.

Antidumping Targets by Industry, Measures against U.S. Exports, 1995-2000

HTS Section

1995 1996 1997 1998

1999 2000 Average

Chemical, allied industry products
Base metals, articles of base metal
Plastics, rubbers

V egetable products

Wood pulp, paper, paperboard
Machinery, mechanical, elect. equip.
Textiles, textile articles

Articles of stone, plaster, cement
Prepared foodstuffs

Vehicles, aircraft, transport equip.
Optical, photo, cinema instruments
Live animals, animal products
Mineral products

Wood, articles of wood
Miscellaneous manufactured articles
Tota

N
(o3}
N
~

24.00
9.67
550
5.00
4.00
3.84
3.66
3.66
1.66
1.00
1.00
0.50
0.50
0.33
0.33

64.67

Srroorrrouwaowano R
Soococorrrasrarsroli
BoororrnmnarsrsrooobN
Boorrrrvbrbrwao o~
OCORPNRPRELPNAMDMWAMOOD™SDLN

X

Source: Compiled from WTO Reportsin G/ADP/N series

Among the victims
of antidumping
protectionism are
some of the best-
known names in
American industry.



Table6

Major U.S. Exporters Hit by Antidumping M easures

U.S. Exporter Case Origind Date Duty
Amana Appliances (dishwashers) 2001 55.80%
to Canada
Bristol-Myers Squibb Co. X-ray contrast media 2000 74.00%
to Canada
Celotex Corporation Polyiso insulation board 1997 .01-72.28%
to Canada (avg. 36%)
ConAgra Frozen pot pies and frozen 1985 4.3-39.9%
dinnersto Canada
Domino Sugar Refined sugar to Canada 1995 45.90%
Dow Chemical Company Ethanolamines to the EC 1994 Minimum price
undertaking
Ethanolamines to Korea 1996 23.13-33.94%
Triethanolamine & mixtures 1992 3-30%
to Augtrdlia
Dupont Anilineto India 2001 7.88 rupees/ kg
Exxon Chemical Company Synthetic baler twine to Canada 1994 9.40%
FMC Corporation Orthophosphoric acid 1992 77.75%
to Colombia
Sodium carbonate to the EC 1995 8.90%
Frigidaire Appliances (dishwashers) 2001 15.90%
to Canada
Appliances (dryers) to Canada 2001 15.30%
Appliances (refrigerators) 2001 5.90%
to Canada
Gerber Products Company Baby food to Canada 1998 59.76%
Inland Steel Company Corrosion-resistant steel sheet 1994 5.1-12.4%
to Canada
International Paper A4 paper to Australia 1994 0-26%
Bond paper to Mexico 1994 20.88%
LTV Steel Company Corrosion-resistant steel sheet 1994 6.2-34.1%
to Canada
Mallinckrodt, Inc. X-ray contrast media to Canada 2000 74.00%
Minnesota Mining and Wound closure stripsto Australia 1998 91-419%
Manufacturing
Monsanto Chemica Company Orthophosphoric acid to Colombia 1992 77.75%
Occidental Chemical Polyvinyl chloride to Australia 1992 0-20% (avg.
Corporation about 10%)
Triethanolamine & mixtures 1992 45.00%
to Augtralia
Owens Corning Fiberglass E-glass fiber to Korea 1994 12.4-37.4%
Corporation
Fiberglass pipe insulation to Canada 1993 60.00%
USX Corporation Corrosion-resistant steel sheet 1994 2.2-17.0%
to Canada
Union Carbide Ethanolamines to the EC 1994 Minimum price
undertaking
Ethanolamines to Korea 1996 20.07-28.67%
Graphite electrodes to India 1998 19.41 rupees/ kg
Triethanolamine & mixtures 1992 14-43%
to Austraia
Weyerhaeuser Company A4 paper to Australia 1994 0-20%
Bond paper to Mexico 1994 20.88%
Whirlpool Corporation Appliances (dishwashers) to Canada 2001 14.90%
Appliances (dryers) to Canada 2001 18.90%
Appliances (refrigerators) to Canada 2001 19.50%

exports, the United States remains solidly a “net  against foreign products, as opposed to only 62
user"—more victimizer than victim. As of June  foreign measures against U.S. goods. But when
2000, there were 323 U.S. antidumping measures  U.S. cases against steel imports are excluded, a
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different picture emerges: between 1995 and
1999, the United States initiated 58 nonsteel
antidumping investigations, while the rest of the
world initiated 79 antidumping investigations
against U.S. exports.® Thus, leaving aside one
small U.S. industry (of a total American work
force of 140 million people, only about 200,000
work in steel mills), the United States has become
a net target of antidumping measures.

Even including steel, the United States is
already a net target with respect to the 34 nations
that would comprise an FTAA. According to a
study released by the Organization of American
States, U.S. exports were the subject of 260
antidumping measures by those countries during
the period 1987-2000; by contrast, only 147 U.S.
measures targeted goods from those countries
during that same period” Interestingly, the two
biggest targeters of U.S. exports are located in the
region: they are none other than Canada and
Mexico, our North American Free Trade
Agreement partners.

It would be difficult to think of a more telling
indicator that current antidumping rules have lit-
tle or nothing to do with offsetting unfair trade.
Trade barriers have been reduced to a minimum
within the North American market, and with
them any possibility of sustaining “artificial” price
differences in the face of cross-border arbitrage.
Yet it is in this free-trade zone that U.S. firms are
most frequently penalized for supposedly unfair
practices. Again, only if one assumes that
antidumping rules are designed to ensure a level
playing field is the frequency of Canadian and
Mexican actions against U.S. goods a mystery.
Once it is understood that those rules are rigged
against exporters, the paradox is resolved:
Canadian and Mexican firms are maximally
exposed to U.S. competition because of the elim-
ination of tariffs and thus have the strongest
incentives to bring antidumping cases.

The Devilish Details

Earlier in this paper, we examined how cur-
rent antidumping rules stack the deck against
foreign exporters and in favor of protection-
seeking domestic industries. As a result,
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exporters are routinely punished for engaging
in perfectly normal commercial practices. A
review of a few exemplary dumping determina-
tions against U.S. exporters will help to illus-
trate the point?

Dumping margins are routinely generated
and inflated by creatively selective comparisons
of home-market and export-market prices. For
example, in the 1993 Canadian investigation of
U.S. fiberglass pipe insulation, the authorities
used only those home-market sales that sur
passed a particular threshold of profitability.
On a customer-by-customer basis, sales found
insufficiently profitable over a 60-day period
were excluded from the analysis. For two of the
U.S. respondents (Schuller International and
Knauf Fiber Glass), sales to a number of cus-
tomers were excluded on that basis.
Consequently, their dumping rates were deter-
mined by comparing all Canadian sales to only
their highest-price U.S. sales. Knauf got a
dumping rate of 44 percent; Schuller received a
52 percent rate.®

In a later Canadian investigation—the 1997
case on U.S. concrete panels—the standard for
excluding low-price home-market sales had
changed. Now, for home-market sales of a par-
ticular product to be used, there had to be prof-
itable sales to at least two unrelated customers.
Because there was only one home-market cus-
tomer at the same level of trade as the importer,
the authorities instead used sales at lower levels
of trade (that is, closer to the ultimate consumer
and therefore presumably at higher prices). The
U.S. exporter, Custom Building Products, was
hit with a dumping rate of 36 percent.”

A pair of Indian cases provide further exam-
ples of the mischief that can creep into price
comparisons. In a 1997 case on acrylic fiber, the
U.S. exporter, Cytec Industries, maintained a
rebate program in the U.S. market under which
it paid rebates to qualifying final consumers of
yarn depending upon the end use of the yarn.
Cytec offered no such rebates on its sales to
India. Normally, rebates are deducted from the
sales price to arrive at the net price, but in this
case the Indian authorities refused—on the
ground that the rebates weren't offered to Indian
customers. Of course, any valid assessment of

The United States
is already a net tar-
get with respect to
the 34 nations that
would comprise an
FTAA.



The South African
investigation of
U.S. chicken meat
featured egregious
manipulation of
cost data.

whether price discrimination was occurring
would have to examine prices in both markets
net of all discounts and rebates. Instead, the
authorities ruled that a key difference in the
terms of Indian and U.S. sales would be ignored
solely because it was a difference. Cytec was
given a dumping rate of 9.3 percent®

In the 1997 investigation of graphite elec-
trodes, Indian authorities compared Union
Carbide’s U.S. sales to its exports to India—not
only from the United States but from several
other countries as well. Of what possible rele-
vance could it be that Union Carbide charges a
different price in the United States than it does
in India for goods made somewhere else? Such
differences would not show that the same pro-
ducer charges different prices in different mar-
kets, a fact that might possibly indicate the
existence of a sanctuary home market. All it
shows is that different (albeit affiliated) pro-
ducers charge different prices in different mar-
kets—nhardly an unusual state of affairs. Union
Carbide was judged to be dumping 45 percent
below “normal value.”™"

Findings of dumping are now frequently
made without any comparison of actual prices.
Instead, export-market prices are compared to
artificial prices, or “constructed value,” which is
based on the cost of production plus some
amount for profit. Such dumping findings say
nothing about the possible existence of a sanc-
tuary home market, since actual home-market
price data are not used. Neither do those find-
ings say anything about chronically below-cost
export sales, since export sales prices are com-
pared, not to the cost of production, but to cost
plus profit.

The constructed-value methodology has no
theoretical basis. Furthermore, use of produc-
tion costs opens up a whole new arena for cre-
ative number crunching by antidumping
authorities. One more Canadian case—the
1995 investigation of refined sugar—is partic-
ularly interesting in this regard. Raw sugar
prices in the United States are grossly inflated
by a scheme of loan-based price supports and
import restrictions. American sugar refiners are
thus forced to pay roughly twice the world
price for raw sugar when they produce for the
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domestic market. A special exemption, though,
allows them to import raw sugar at world
prices for production aimed at export markets.
Since it is not practical to maintain physically
separate inventories of high-price and world-
price sugar, refiners keep detailed records to
ensure that the quantity of refined sugar
exported corresponds with the appropriate
quantity of world-price raw sugar imported.

Under this system, the sugar refiners enjoy
much lower costs for their export sales than for
their domestic sales—thus allowing them to
compete abroad despite the handicap of the
U.S. sugar program. The Canadian antidump-
ing authorities, however, decided that since
high-price and low-price raw sugar are blend-
ed in inventory, it was not permissible for refin-
ers to attribute only the lower cost of world-
price sugar to their export sales. Accordingly,
when calculating the constructed value of the
exported merchandise, the authorities used a
weighted average cost for raw sugar—thus sub-
stantially inflating constructed value and there-
by the dumping margins. The ultimate dump-
ing rates ranged from 41 to 46 percent*

The South African investigation of U.S.
chicken meat in 2000 also featured egregious
manipulation of cost data. The exports under
investigation were predominantly of dark meat
and were at prices higher than the prices
charged for dark meat in the United States.
Indeed, it turns out that—contrary to the situ-
ation in the United States, where white meat is
the premium product—in South Africa con-
sumers prefer dark meat and will pay extra for
it. On the face of things, therefore, it would
appear that there could be no dumping: here
was a case where exporters earned higher prices
and profits abroad than they were able to man-
age at home.

The South African antidumping authorities
would not be thwarted so easily. They reasoned
that the American preference for white meat
constituted a “particular market situation” that
disqualified the use of U.S. prices as the basis of
normal value. Anyway, they argued, the U.S.
sales of dark meat were below the cost of pro-
duction and therefore failed the cost test. They
were able to reach this conclusion, however,



only by disregarding American chicken pro-
ducers’ own accounting records and substitut-
ing their own methodology for allocating costs
to different parts of the chicken.

In the American companies’ normal
methodology, costs are assigned to different
parts on the basis of their revenue-generating
power; in other words, high-value products are
assigned higher costs and low-value products
lower costs. The South African authorities
decided instead to allocate costs on the basis of
weight—thereby shifting costs away from
white-meat parts and toward the dark-meat
parts that were the subject of the investigation.
This cost shifting achieved a dual purpose.
First, it ensured that U.S. sales failed the cost
test and therefore that constructed value would
be used. Second, it ensured that constructed
value—and therefore dumping margins—
would be higher than otherwise. The two U.S.
exporters—Tyson and Gold Kist—were found
to be dumping by the whopping margins of
209 percent and 357 percent, respectively.*

In all of the cases mentioned above, dump-
ing rates were at least based on the exporters’
own data, however creatively massaged. All too
often, however, U.S. exports are hit with deter-
minations made on the basis of “facts avail-
able.” The facts that are available, it turns out,
are almost always harshly unfavorable to
exporters (since typically they are supplied by
the protection-seeking domestic industry).
Consider the track records in India and South
Africa, for example. Of the eight Indian deter-
minations against U.S. exports since 1995, five
were based on “facts available.” The average
dumping margin in those five cases was 83 per-
cent* In South Africa, three of the four deter-
minations against U.S. exports since 1995 were
based on “facts available,” with an average
dumping margin of 89 percent.*

Antidumping authorities have wide discre-
tion regarding when to apply “facts available.”
Minor errors or omissions in voluminous and
complex responses can be enough to prompt
authorities to disregard all the rest of the data
provided by respondents and rely instead on
figures concocted by the domestic industry.
Often, though, U.S. companies do not even try
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to participate in foreign investigations. At best,
they conclude it isn't worth the time and
money to contest what they believe is a fore-
gone conclusion; at worst, they fear that confi-
dential price and cost data they supply to gov-
ernments will somehow wind up in the hands
of their competitors.

With its complexity and wide latitude for
discretion, the antidumping law creates enor-
mous potential for abuse in poorer countries
that lack well-established traditions of trans-
parency and procedural fairness—and, indeed,
are prone to outright corruption. But procedur-
al problems with antidumping enforcement,
however severe, are a subsidiary issue. The fun-
damental problem with antidumping laws
today is substantive: the present-day rules for
defining unfair trade are hopelessly flawed and
cannot help but generate arbitrary, protection-
ist outcomes.

The Looming Threat

The threat that the proliferation of antidump-
ing measures poses to U.S. interests is likely to
worsen as time goes on. There is every reason to
expect that the number of countries using
antidumping measures will continue to grow. As
of 2000, 62 jurisdictions reported that they had
antidumping legislation in place; only 28, howev-
er, have so far put their laws to use. The other 32
jurisdictions cannot be expected to remain dor-
mant indefinitely. Other countries, meanwhile,
are bound to enact their own laws.

Furthermore, the clear pattern among new
antidumping users is for use to expand and
broaden over time. Initially, only an intrepid few
industries will brave the complexities and uncer-
tainties of a new law. Eventually, though, other
industries will catch on and take their place at
the trough. The number of countries targeted
tends to increase as well. To conserve on the
expenses of preparing petitions, protection-
seeking industries often target only their main
foreign competitors at first. But antidumping
measures against one country will create oppor-
tunities for third-country suppliers to fill the
vacuum; domestic industries are then forced to

The antidumping
law creates enor -
mous potential for
abuse in poorer
countries that lack
well-established
traditions of trans-
parency and proce-
dural fairness.



The continued
spread and intensifi-
cation of antidump-

ing protectionism
represent a real and
serious threat to the
integrity of the world
trading system.

Table7

The Looming Threat: Coincidence of the Most Protected Industries of New

Large Usersand U.S. Exports

Top 4 Targeted/Protected Sectors

Percentage of Total U.S. 2000
Exports (value) to Country

Argentina

Brazil

PONE MDD PE

India

Mexico

World

PONE pODNDE PR

Base metals, articles of base metal
Machinery, mechanical, elect. equip.
Vehicles, aircraft, transport equip.
Chemical, allied industry products

74.1%

Base metals, articles of base metal
Chemical, allied industry products
Plastics and rubbers
Machinery, mechanical, elect. equip.

75.0%

Chemical, alied industry products
Plastics and rubbers
Textiles and textile articles

Base metals, articles of base metal

23.5%

Base metals, articles of base metal
Chemical, allied industry products
Textiles and textile articles

Plastics and rubbers

25.4%

Base metals, articles of base metal
Chemical, alied industry products
Machinery, mechanical, elect. equip.
Textiles and textile articles

54.8%

file new petitions against additional countries to
maintain the level of protection on which they
have come to depend.

As antidumping activity trends up generally,
U.S. exports are sure to feel the squeeze. Table 7
shows the disturbing overlap between the largest
and fastest-growing U.S. export sectors and the
hottest growth areas for antidumping actions.
Note that, in potential FTAA partners
Argentina and Brazil, three-quarters of U.S.
exports are concentrated in those sectors most
afflicted by antidumping activity. At the global
level, more than half of U.S. exports are in the
four industrial sectors in which antidumping
protectionism is most common.

Broader American interests are also threat-
ened by unchecked use of antidumping measures.
The United States has an enormous economic
stake in an open and stable world trading sys-
tem—a stake that encompasses not only exports
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of goods but also services exports, investment in
production facilities and business operations
abroad, and cross-border financial flows.
Furthermore, a free and prosperous world trading
system undergirds U.S. national security by lend-
ing encouragement to free markets, the rule of
law, and demacratic values around the globe.

The continued spread and intensification of
antidumping protectionism represent a real and
serious threat to the integrity of the world trading
system. First of all, antidumping measures are
extremely unpredictable. Even if particular indus-
tries are known to be antidumping hot spots, the
timing of cases, the exact products covered, the
specific countries targeted, and the dumping rates
ultimately imposed by the authorities are all
swathed in uncertainty. Furthermore, antidump-
ing measures are highly disruptive: duties are
often so high as to knock affected exporters com-
pletely out of the protected market.



The combination of unpredictability and
disruptiveness causes antidumping to have a
chilling effect on international economic inte-
gration that transcends the visible interruptions
in trade it causes. It is commonplace to speak
of “trade wars,” but antidumping is more a
form of “trade terrorism”: eruptions of relative-
ly small-scale mayhem that, by their sheer ran-
domness, constitute an assault on the overall
social order. In this case, the order in question
is the trading system that has served as a bul-
wark of U.S. interests throughout the postwar
era. The broadening scale and increasing fre-
quency of trade terrorism in the name of
antidumping pose a significant long-term
threat to the health and integrity of that inter-
national economic order.

Conclusion

The inclusion of antidumping issues in
upcoming trade negotiations has become a sub-
ject of heated controversy here in the United
States. The subject has been ignited by increas-
ingly vociferous demands from abroad that
future trade talks tackle the antidumping prob-
lem. Brazilian president Fernando Henrique
Cardoso has stated flatly that there can be no
FTAA unless antidumping abuses are addressed
in the agreement® Similarly, dozens of coun-
tries have voiced support for antidumping nego-
tiations in a new round of WTO talks.

The overwhelming response of U.S. govern-
ment officials in both the executive and legislative
branches has been to resist all efforts to put
antidumping on the bargaining table. The Clinton
administration adamantly opposed the inclusion of
antidumping on the agenda of a new WTO
round. Indeed, U.S. intransigence on this point was
a major reason for the failure to launch a new
round during the ill-starred W TO ministerial con-
ference in Seattle in December 1999. Despite the
change in administrations, U.S. policy has not
moved noticeably: the Bush administration has
declared its opposition to FTAA and WTO nego-
tiations on antidumping® Meanwhile, in
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Congress, opposition to antidumping negotiations
is ferocious. In May 61 senators signed a letter to
the White House opposing any attempt to “weak-
en” U.S. trade laws—including the antidumping
law—in any future trade negotiations.®

Opposition in U.S. government circles to
antidumping negotiations has focused exclusively
on the effect such negotiations might have on the
U.S. antidumping law—in particular, on the U.S.
import-competing industries that use the law.
Those relatively few American industries that
depend on antidumping cases to squelch foreign
competition—most notably, the steel industry—
have been remarkably effective in convincing politi-
cians that their narrow interests are a valid proxy for
the larger national interest. By contrast, the interests
of downstream U.S. import-using industries and
consumers—who are harmed by the price increas-
es and supply disruptions that antidumping protec-
tionism causes—have been largely ignored.

The failure to take notice of the American
victims of the U.S. antidumping law is a serious
oversight. Compounding that oversight is the
failure to recognize the effect of foreign
antidumping laws on American interests. For
many decades, only a handful of other countries
took advantage of the antidumping loophole;
under those circumstances, it was understand-
able that antidumping abuses elsewhere were
out of sight and out of mind. But circumstances
have changed: in recent years dozens of new
countries have begun to indulge in antidumping
protectionism—to the increasing detriment of
U.S. exports and the larger U.S. interest in a
healthy, stable trading system.

It is past time for U.S. policymakers to widen
their view of antidumping’s effects to include the
victims as well as the beneficiaries of the U.S. law
and to recognize the significant and growing dan-
gers posed by foreign laws. From that broadened
perspective, they should see that international nego-
tiations to address the antidumping problem are
emphatically in the U.S. national interest. INWTO,
or FTAA, or bilateral initiatives, U.S. trade officials
should join together with like-minded govern-
ments to stem and then reverse the tide of
antidumping activity.

It is past time for
U.S. policymakers
to recognize the sig-
nificant and grow-
ing dangers posed
by foreign laws.



Appendix 1:
Notes on Methodology

Unless otherwise noted, the data used pertain-
ing to antidumping measures around the world
were obtained from the \Web site of the \World Trade
Organization (http/Amwwtoorg). Under the WTO
Antidumping Agreement, members are required to
report their antidumping activities semiannually to
the WTO's antidumping authorities. These reports
are published as official documents in the G/ADP
series available from the \Web site.

The primary data collection efforts for this
paper included retrieving, reviewing, and ana-
lyzing all year-end reports filed by every
antidumping jurisdiction® covering antidump-
ing actions from 1995 through 1999 as well as
the mid-year reports for the first half of 2000.*
For all jurisdictions that maintained any mea-
sures against U.S. exports, mid-year reports for
1995 through 1999 were examined as well.

In many cases, the reports were filed in
accordance with a format prescribed by the
WTO Antidumping Agreement. The format
provides separate sections for information on
new or recent antidumping actions, definitive
duties in place at the end of the reporting peri-
od, and price undertakings (“suspension agree-
ments”) in place at the end of the reporting
period. Some countries provided more tables
and more data, but many reported fewer.

The section providing for information on new
or recent actions contains cells for the following
data: (1) target country or territory, (2) product
under investigation or review, (3) initiation date,
(4) provisional date and measures, (5) definitive
date and measures, (6) undertaking date and
measures, (7) reasons for no final measures, (8)
trade volume, (9) dumped imports as a percent-
age of domestic consumption, (10) volume of
trade investigated, and (11) basis of the determi-
nation. The sections pertaining to definitive
duties and undertakings contain cells for (1) tar-
get country or territory, (2) product under defini-
tive measure, and (3) date of definitive measure.

There is wide variation in the amount and
quality of data presented in each country’s
reports, and there is also variation within partic-
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ular countries’ reports over time. For example:

1. Some countries reported only definitive
measures in force, while others reported only
current actions.

2. Some countries listed separate definitive mea-
sures (undertaking and definitive duties) for
the same case because some of the respon-
dents were subject to the undertaking and
others were not.

3. Some countries referred to a particular
product by one name in one report but by
a slightly different name in other reports.

4. Some countries listed current actions or
definitive measures against the same prod-
ucts from the same countries but gave dif-
ferent names to the subject products.

5. Some countries listed multiple antidumping
measures against products that other countries
ultimately bundled together under one action.

6. Some countries listed actions or measures
against the European Union, while others
listed them against specific European Union
member states. Related to this issue is the
fact that the European Union brings
antidumping actions collectively, but its
members are usually targeted individually.

Those inconsistencies are mentioned because
they have the potential to affect the analysis. When
the European Union is listed as opposed to its indi-
vidual member states, the analysis of primary
antidumping targets is potentially skewed. And
since the European Union acts as one entity in
bringing antidumping actions, whereas the United
States, for example, brings cases against EU mem-
ber states individually, comparing antidumping use
of the two tends to exaggerate the relative U.S. use.
When a country lists multiple measures for a prod-
uct that another country consolidates under one,
the analysis of primary users is potentially skewed.
When different case names are assigned to the
same product, the analysis of commonly targeted
products is potentially skewed.

Most of these problems were addressed in our
analysis of the data. Others remain but for purposes of
the present analysis are largely innocuous. To the extent
that statistics affected by undertying data problems are
cited in the paper, appropriate reference is provided.



Appendix 2:
Antidumping Targets of WTO Users,
Total Measures in Place, 1995-2000

Rank Country 1995 1996 1997 1998 1999 2000 Average
1 China 143 148 180 193 202 207 178.83
2 Japan 76 77 74 78 84 82 78.50
3 United States 60 66 66 68 66 62 64.67
4 Korea 53 54 44 49 57 65 53.67
5 Taiwan 40 41 45 52 61 66 50.83
6 Brazil 48 51 52 45 42 43 46.83
7 Germany 34 31 31 33 37 41 34.50
8 Russia 24 25 35 34 40 37 32.50
9 Thailand 19 23 25 32 31 34 27.33

10 France 19 19 22 23 33 36 25.33
11 Italy 21 18 21 25 32 30 24.50
12 Ukraine 19 19 21 21 26 26 22.00
13 India 15 15 15 21 29 35 21.67
14 Canada 19 19 19 19 20 18 19.00
15 United Kingdom 16 17 15 14 20 21 17.17
16 Mexico 11 15 17 17 19 21 16.67
17 Malaysia 13 15 16 16 17 17 15.67
18 Indonesia 10 11 12 17 20 21 15.17
19 Singapore 17 18 16 13 13 13 15.00
20 Netherlands 12 13 13 13 15 17 13.83
21 Romania 13 14 13 13 18 12 13.83
22 Spain 10 9 9 12 17 21 13.00
23 Belgium 11 10 9 10 16 17 12.17
24 South Africa 7 10 11 11 12 15 11.00
25 Sweden 9 9 8 12 14 14 11.00
26 Venezuela 12 11 10 11 10 11 10.83
27 Hong Kong 10 11 9 9 10 12 10.17
28 Poland 9 8 10 10 11 10 9.67
29 Turkey 9 9 6 8 10 13 9.17
30 Kazakhstan 8 8 8 8 10 8 8.33
31 Argentina 9 8 7 7 7 7 7.50
32 Finland 4 5 4 9 10 13 7.50
33 Hungary 9 7 8 5 7 6 7.00
34 Austria 3 2 2 6 8 12 5.50
35 Denmark 5 4 4 5 6 9 5.50
36 Australia 5 6 5 6 5 5 5.33
37 Belarus 4 5 4 5 5 5 4.67
38 Greece 3 3 2 4 7 8 4.50
39 Bulgaria 4 4 5 4 5 3 4.17
40 Portugal 1 1 2 4 7 8 3.83
41 Chile 1 2 3 5 6 5 3.67
42 Czech Republic 3 3 4 2 4 6 3.67
43 Ireland 2 1 1 2 6 8 3.33
44 Y ugoslavia 5 4 2 3 3 3 3.33
continued
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Appendix 2—continued

Rank Country 1995 1996 1997 1998 1999 2000 Average
45 Philippines 4 3 3 3 3 3 317
46 New Zealand 3 3 3 4 2 2 2.83
47 Egypt 1 1 3 3 4 4 2.67
48 L uxembourg 1 1 1 2 4 6 250
49 Israel 3 2 2 2 3 2 233
50 Kyrgyzstan 3 3 2 2 2 2 233
51 Lithuania 3 3 2 2 2 2 233
52 Moldova 3 3 2 2 2 2 233
53 Uzbekistan 3 3 2 2 2 2 233
54 Croatia 1 3 2 2 2 3 217
55 Norway 2 2 3 2 2 2 217
56 Bangladesh 2 2 2 2 2 2 2.00
57 Latvia 2 2 1 1 3 3 2.00
58 Macedonia 3 3 2 1 1 2 2.00
59 Estonia 2 2 1 1 2 2 167
60 Pakistan 1 1 2 2 2 2 167
61 Slovak Republic 0 0 1 1 4 4 167
62 Armenia 2 2 1 1 1 1 133
63 Azerbaijan 2 2 1 1 1 1 133
64 Georgia 2 2 1 1 1 1 133
65 Tajikistan 2 2 1 1 1 1 133
66 Turkmenistan 2 2 1 1 1 1 133
67 Czechoslovakia 3 2 1 1 0 0 117
63 Slovenia 1 2 1 1 1 1 117
69 Colombia 1 1 1 1 1 1 1.00
70 Iran 1 1 1 1 1 1 1.00
71 Kenya 1 1 1 1 1 1 1.00
72 Saudi Arabia 2 2 0 0 1 1 1.00
73 Bosnia 0 1 1 1 1 1 0.83
74 Ecuador 1 1 1 1 0 0 0.67
75 Liechtenstein 0 0 1 1 1 1 0.67
76 Montenegro 2 2 0 0 0 0 0.67
77 Serbia 2 2 0 0 0 0 0.67
78 Trinidad 0 0 1 1 1 1 0.67
79 Zimbabwe 0 0 1 1 1 1 0.67
80 Paraguay 1 1 0 0 0 1 0.50
8l Vietnam 0 0 0 1 1 1 0.50
82 Honduras 0 0 0 0 1 1 0.33
83 Uruguay 1 1 0 0 0 0 0.33
% Algeria 0 0 0 0 0 1 0.17
85 Costa Rica 0 0 0 0 1 0 0.17
86 Cuba 0 0 0 0 0 1 0.17
87 Iceland 0 0 1 0 0 0 0.17

Developed 315 315 315 350 408 427 355.00
Developing 573 598 620 654 729 760 655.67
Total 888 913 935 1004 1137 1187 1010.67
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Appendix 4:

Products That Are Both Protected at Home and

Targeted Abroad
Foreign Foreign
Country Product Target Plaintiff
Argentina Cold-rolled plate / Cold- Australia, Brazil United States
rolled sheet / Cold-rolled
carbon steel flat products
Portland cement Germany Brazil
Australia Canned pears China United States
Austria Seamless steel pipes Croatia, Ukraine, India
and tubes Czech Republic, Hungary,
Poland, Romania, Russia,
Slovak Republic
Belgium Sheets and plates of iron Macedonia, Montenegro, Canada
or steel / Carbon steel plate Serbia, Slovenia
Thermal paper / Japan India
Thermal sensitive paper
Brazil Bicycle tires China, Taiwan, Thailand Argentina
Polyvinyl chloride Mexico, United States Australia
Triethanolamine United States Australia
Canada Corrosion-resistant steel Australia, Brazil, France, United States
sheet / Corrosion-resistant Germany, Japan, Korea,
steel flat products New Zealand, Spain, Sweden,
United Kingdom, United States
Hot-rolled carbon steel plate Brazil, China, Finland, United States
/ Hot-rolled carbon steel India, Indonesia, Italy,
flat products Korea, Mexico, Russia,
Singapore, Slovak Republic,
South Africa, Spain, Thailand,
Ukraine
Refined sugar / Sugar Denmark, Germany, United States
and syrup Netherlands, United Kingdom,
United States
Denmark Sheets and plates of iron Macedonia, Montenegro, Serbia, Canada
or steel / Carbon steel plate Slovenia
continued
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Appendix 4—continued

Foreign Foreign
Country Product Target Plaintiff
Thermal paper / Thermal Japan India
sensitive paper
Egypt Stainless steel sinks Greece, Spain South Africa
Finland Sheets and plates of iron Macedonia, Montenegro, Canada
or steel / Carbon steel plate Serbia, Slovenia
Thermal paper / Thermal Japan India
sensitive paper
France Ball bearings/ Antifriction Japan United States
ball bearings
Thermal paper / Thermal Japan India
sensitive paper
Germany Ball bearings/ Antifriction Japan United States
ball bearings
Photo albums / Photo albums China Canada
with pocket sheets
Seamless steel pipes and tubes  Croatia, Ukraine, Czech United States
/ Standard seamless line and Republic, Hungary, Poland,
pressure pipe Romania, Russia, Slovack
Republic
Sheets and plates of iron or steel Macedonia, Montenegro, Serbia, Canada
/ Carbon steel plate Slovenia
Thermal paper / Thermal Japan India
sensitive paper
Urea/ Solid urea Russia, Venezuela United States
Greece Thermal paper / Thermal Japan India
sensitive paper
India Hot-rolled coils, sheets, plates, Kazakhstan, Russia, Ukraine Canada,
strips / Hot-rolled carbon steel Philippines
plate / Hot-rolled coil
Potassium permanganate China EU
Indonesia Hot-rolled carbon steel plate China, Russia, Ukraine Canada
Ireland Thermal paper / Thermal Japan India

sensitive paper
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Foreign Foreign
Country Product Target Plaintiff
Italy Ball bearings/ Antifriction Japan United States
ball bearings
Polyester staple fiber / Polyester Belarus Turkey
synthetic staple fibers
Sheets and plates of iron or steel Macedonia, Montenegro, Serbia, Canada
/ Carbon steel plate Slovenia
Thermal paper / Thermal Japan India
sensitive paper
Korea Disposable lighters China Argentina,
EU
Luxembourg Thermal paper / Thermal Japan India
sensitive paper
Mexico Non-refillable pocket lighters  China EU
/ Disposable lighters
Polyvinyl chloride United States Argentina,
Australia,
Brazil
Steel plate in sheets/ Brazil, Russia, Ukraine, United States
Cut-to-length carbon steel plate United States
Netherlands Thermal paper / Thermal Japan India
sensitive paper
Portugal Thermal paper / Thermal Japan India
sensitive paper
South Africa  Flat-rolled steel plates and Russia, Ukraine EU
sheets
Self copy paper Germany, United Kingdom Australia
Spain Potassium permanganate China, India, Ukraine United States
Sheets and plates of iron or steel Macedonia, Montenegro, Serbia, Canada
/ Carbon steel plate Slovenia
Thermal paper / Thermal Japan India
sensitive paper
Sweden Ball bearings/ Antifriction Japan United States
ball bearings
continued
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Appendix 4—continued

Foreign Foreign
Country Product Target Plaintiff
Thermal paper / Thermal Japan India
sensitive paper
Thailand Clear and tinted float glass Indonesia Australia,
/ Clear float glass/ Float glass South Africa
Turkey Polyester synthetic staple fibers Belarus, Indonesia, Italy, Korea, EU
Russia, Taiwan, Romania
United Ball bearings/ Antifriction Japan United States
Kingdom ball bearings
Thermal paper / Thermal Japan India
sensitive paper
United States 3.5" microdisks Japan EU
Cold-rolled carbon steel Argentina, Brazil, China, Canada,
flat products Germany, Indonesia, Japan, Mexico
Korea, Netherlands, Russia,
Slovak Republic, South Africa,
Taiwan, Thailand, Turkey, Venezuela
Corrosion-resistant carbon steel  Australia, Canada, France, Canada
flat products Germany, Japan, Korea
Cylindrical roller bearings France, Germany, Italy, Japan, South Africa
/ Roller bearings Sweden, United Kingdom
Qil country tubular goods / Argentina, Canada, Isragl, Italy, = Canada
Oil and gas well casing Japan, Korea, Mexico, Taiwan
Sugar and syrup Belgium, France, Germany, Canada
Canada
Venezuela Cold-rolled carbon steel Kazakhstan, Russia, Ukraine United States

flat products
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Appendix 5:
Antidumping Measures in Force,
WTO Antidumping Users and Targets, 1995-2000

1995 1996 1997 1998 1999 2000 Total  Chg 95-00

New Users
Targeting new 165 197 224 270 331 355 1542  115.15%
Targeting traditional 72 80 93 123 175 210 753 191.67%

Traditional Users

Targeting new 485 479 474 463 481 484 2866 -0.21%
Targeting traditional 166 157 144 148 150 138 903 -16.87%
New (as target) 650 676 698 733 812 839 4408  29.08%
New (as user) 237 277 317 393 506 565 2295  138.40%
Traditional (as target) 238 237 237 271 325 348 1656  46.22%
Traditional (as user) 651 636 618 611 631 622 3769  -4.45%
Total 888 913 935 1004 1137 1187 6064  33.67%

Notes: Traditional users = United States, Canada, European Union, Australia, New Zealand; new users = every-
one else. Measures for which target is identified as the European Union have been counted 15 times—once for
each EU member.

Appendix 6:
Antidumping Initiations against U.S. Exports,

January 1995-June 2000

Argentina Australia  Brazil Canada Chile China Colombia CostaRica EU

1995 3 1 0 3 0 0 0 0 2
1996 2 1 3 2 1 0 0 1 0
1997 2 0 0 1 0 1 0 0 3
1998 0 2 2 0 0 0 1 0 0
1999 1 0 2 2 0 1 0 0 1
2000 0 0 0 1 0 0 0 0 1
Total 8 4 7 9 1 2 1 1 7
South
India Indonesia  Isradl Korea Mexico Africa Tawan Venezuda Tota
1995 1 0 2 0 2 1 0 0 15
1996 3 0 1 3 2 4 0 0 23
1997 0 1 0 2 2 0 0 1 13
1998 1 0 1 0 4 1 0 0 12
1999 3 0 0 0 2 1 2 1 16
2000 0 0 0 0 0 0 0 0 2
Total 8 1 4 5 12 7 2 2 81
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Notes

1. Brink Lindsey, “The U.S. Antidumping Law:
Rhetoric versus Reality,” Cato Institute Trade
Policy Analysis no. 7, August 16, 1999. The discus-
sion in this section draws heavily upon that paper.

2. An analysis of 107 affirmative U.S. dumping
determinations over a three-year period found
only 2 that were based on a comparison of all
home-market and all U.S. prices. All other deter-
minations relied on a selective use of home-mar-
ket prices, third-country prices, artificial prices
known as “constructed value,” or “facts available.”
Ibid., pp. 8-9.

3. Ibid,, p. 8.

4.]. Michael Finger, ed., Antidumping: How It Works
and Who Gets Hurt (Ann Arbor: University of
Michigan Press, 1993), p. 16.

5. Ibid., p. 26.

6. According to an analysis of 107 affirmative U.S.
dumping determinations made over a three-year
period, the average dumping margin where normal
value was based on all home-market prices was 7.36
percent. When some home-market sales were
excluded as below cost, the average dumping mar-
gin rose to 17.95 percent. When constructed value
was used as the basis of normal value, the average
dumping margin was 35.70 percent. Lindsey, p. 8.

7. Article XII of the GATT provided for trade
restrictions to safeguard the balance of pay-
ments—a loophole that developing countries were
allowed to exploit more or less unconditionally.
Furthermore, Article XVIII of the GATT further
recognized the right of poorer countries to
employ trade restrictions in the name of develop-
ment planning.

8. The term “traditional users” will be used
throughout this paper. It refers collectively to the
United States, Canada, the European Union,
Australia, and New Zealand.

9. These figures count the countries of the
European Union as a single user.

10. World Trade Organization, 2000 Annual Report
(Geneva: WTO, 2000), p. 46.

11. The figure of 2,483 investigations initiated
during 1990-99 was extracted from United
Nations Conference on Trade and Development,
“Impact of Anti-Dumping and Countervailing
Duty Actions,” TD/B/COM.1/EM.14/2, October
24, 2000, p. 26. Cited hereinafter as UNCTAD
Report. By contrast, a total of 1,558 investigations
were initiated between January 1980 and June
1989. Finger, p. 4.
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12. UNCTAD Report, p. 26.

13. The slight reduction in initiations should not
be perceived as a move away from the use of
antidumping measures. Rather, it reflects strong
economic growth (and a corresponding reduction
in the likelihood of proving injury to a domestic
industry) experienced in many countries, in par-
ticular the United States, during this period.

14. UNCTAD Report, p. 26.

15. Throughout the rest of this paper, statistics
regarding antidumping measures in force are based
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