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S

ince taking office, President Donald Trump has
expanded interior immigration enforcement and
made it easier for states and local governments to
apprehend and detain illegal immigrants.1 His actions are often based on the widespread perception
that illegal immigrants are a significant and disproportionate source of crime in the United States.2 This brief uses
American Community Survey data from the U.S. Census Bureau to analyze incarcerated immigrants according to their
citizenship and legal status for 2016. The data show that all
immigrants—legal and illegal—are less likely to be incarcerated than native-born Americans relative to their shares of the
population. By themselves, illegal immigrants are less likely
to be incarcerated than native-born Americans.

Previous empirical studies of immigrant criminality
generally find that immigrants do not increase local crime
rates, are less likely to cause crime than their native-born
peers, and are less likely to be incarcerated than native-born
Americans.5 Illegal immigrant incarceration rates are not
well studied; however, recent Cato Institute research based
on data from the Texas Department of Public Safety found
that, as a percentage of their respective populations, illegal
immigrants represented 56 percent fewer criminal convictions than native-born Americans in Texas in 2015.6 The low
illegal immigrant incarceration rate is consistent with other
research that finds more targeting of immigrants does not
reduce the crime rate, which would occur if they were more
crime prone than natives.7

BACKGROUND

METHODOLOGY

This past year, we published the first nationwide estimate of the incarcerated illegal immigrant population.3
That 2017 brief focused on incarceration rates for 2014. The
public demand for that brief was so large that it prompted
us to update the estimates using 2016 inmate data from the
U.S. Census Bureau’s American Community Survey (ACS).
In other sources, estimates of the total criminal immigrant
population vary widely—from about 820,000 according to
the Migration Policy Institute to 1.9 million according to
Immigration and Customs Enforcement (ICE)—but the
number of incarcerated illegal immigrants is important and
possible to estimate.4

This brief uses ACS data to estimate the incarceration
rate and other demographic characteristics for immigrants
ages 18 to 54 in 2016. Ordinarily collected by or under the
supervision of correctional institution administrators, ACS
inmate data are reliable; however, the quality of the data for
the population that includes the incarcerated was not always
so reliable. The response rate for the group quarters population, which includes those incarcerated in correctional facilities, was low in the 2000 Census.8 Recognizing that problem
with data collection from the group quarters population, the
Census Bureau substantially resolved it in the 2010 Census
and the ACS, making several tweaks over the years that have
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continually improved the size and quality of the group quarters sample.9
The ACS counts the incarcerated population by their
nativity and naturalization status, but local and state governments rarely record whether prisoners are illegal immigrants.10 As a result, we have to use common statistical
methods to identify incarcerated illegal immigrant prisoners
by excluding prisoners with characteristics that illegal immigrants are unlikely to have.11 In other words, we can identify
likely illegal immigrants by looking at prisoners with individual characteristics highly correlated with being an illegal immigrant. Following guidance set by other researchers, those
characteristics are that the immigrant must have entered the
country after 1982 (the cut-off date for the 1986 Reagan amnesty), cannot have been in the military, cannot be receiving
Social Security or Railroad Retirement Income, cannot have
been covered by Veteran Affairs or Indian Health Services, is
not a citizen of the United States, was not living in a household where somebody received food stamps (unless the individual had a child living with him or her who may be eligible
if a U.S. citizen), and is not of Puerto Rican or Cuban origin if
classified as Hispanic.
A major limitation of the ACS data is that our estimates
of the illegal immigrant population will include some legal
migrants who are here on other visas but whose answers are
consistent with those of illegal immigrants. As a result, we
likely overestimate the number of illegal immigrants who are
incarcerated. Thus, because of ACS’s data limitations, our estimates of the illegal immigrant incarcerated population and
incarceration rate are likely greater than the actual population and rate.
Another limitation of the ACS data is that not all inmates
in group quarters are in correctional facilities. Although most
inmates in the public-use microdata version of the ACS are
in correctional facilities, the data also include those in mental health and elderly care institutions and in institutions for
people with disabilities.12 These inclusions add ambiguity to
our findings about the illegal immigrant population but not
about the immigrant population as a whole, because the ACS
releases macrodemographic snapshots of inmates in correctional facilities, which allows us to check our work.13
The above-mentioned ambiguity in illegal immigrant
incarceration rates prompted us to narrow the age range to
those who are ages 18 to 54. This age range excludes most
inmates in mental health and retirement facilities. Few prisoners are under age 18, many in mental health facilities are
juveniles, and many of those over age 54 are in elderly care
institutions. Additionally, few illegal immigrants are elderly,

whereas those in elderly care institutions are typically over
age 54.14 As a result, narrowing the age range does not exclude
many individuals from our analysis. We are more confident
that our methods do not cut out many prisoners because winnowing the age range reduces their numbers in the 18 to 54
age range to only 0.09 percent below that of the ACS snapshot.15 Natives in our results include both those born in the
United States and those born abroad to American parents.
Controlling for the size of the population is essential for
comparing relative incarceration rates between the nativeborn, illegal immigrant, and legal immigrant subpopulations.
Thus, we report the incarceration rate as the number of incarcerations per 100,000 members of each particular subpopulation just as most government agencies do.16

INCARCERATIONS

An estimated 1,955,951 native-born Americans, 117,994
illegal immigrants, and 43,618 legal immigrants were incarcerated in 2016. The incarceration rate for native-born
Americans was 1,521 per 100,000, 800 per 100,000 for illegal immigrants, and 325 per 100,000 for legal immigrants in
2016 (Figure 1). Illegal immigrants are 47 percent less likely
to be incarcerated than natives. Legal immigrants are 78 percent less likely to be incarcerated than natives. If native-born
Americans were incarcerated at the same rate as illegal immigrants, about 930,000 fewer natives would be incarcerated.
Conversely, if natives were incarcerated at the same rate as
legal immigrants, about 1.5 million fewer natives would be in
adult correctional facilities.
The ACS data include illegal immigrants incarcerated for
immigration offenses and in ICE detention facilities.17 Removing the immigration offenders by subtracting the 13,000
convicted for immigration offenses and the 34,379 in ICE
detention facilities on any given day lowers the illegal immigrant incarceration rate to 479 per 100,000.18

Robustness Checks for Counting the
Illegal Immigrant Population
Because our chosen ACS variables could have affected the
number of illegal immigrants we identified in the data, we altered some of the variables to see if the results significantly
changed. First, we included illegal immigrants who lived in
households with users of means-tested welfare benefits. Illegal immigrants do not have access to these benefits, but U.S.
citizens and some lawful permanent residents in their households do. This adjustment dropped the illegal immigrant
incarceration rate to 760 per 100,000, the legal immigrant
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incarceration to about 880 per 100,000. These variable
changes did not alter our results enough to undermine our
confidence in the findings.

incarceration rate remained at 325 per 100,000, and the adjustment did not affect the native incarceration rate.
Our second robustness check excluded all immigrants
who entered the United States after 2008. Immigrants on
lawful permanent residency can apply for citizenship after
five years, guaranteeing that most of the lawful permanent
residents who are able to naturalize have done so, which decreases the pool of potential illegal immigrants in our sample.
This robustness check shrinks the size of the nonincarcerated illegal immigrant subpopulation relative to those incarcerated and, thus, slightly raises the rate of illegal immigrant

Demographic and Social Characteristics
Incarceration rates vary widely by race and ethnicity in
the United States, even within each immigrant category
(Table 1). By race and ethnicity, every group of legal and illegal immigrants has a lower incarceration rate than natives
of the same race or ethnicity. The incarceration rate for illegal immigrants of all races and ethnicities is lower than the

Figure 1
Incarceration rates by immigration status, ages 18–54

Source: Authors’ analysis of the 2016 American Community Survey data.
Note: Rates are per 100,000 residents in each subpopulation.

Table 1
Incarceration rates by race, ethnicity, nativity, ages 18–54
Natives

Legal immigrants

Illegal immigrants

All

898

207

357

870

Black

4,202

472

1,001

3,782

Asian

516

121

169

244

Hispanic (any race)

1,915

479

1,130

1,443

Other

2,314

460

789

2,112

All

1,521

325

800

1,350

White

Source: Authors’ analysis of the 2016 American Community Survey data.
Note: Rates are per 100,000 residents in each subpopulation.
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incarceration rate for native-born white Americans. The racial and ethnic incarceration rates reported here are close to
those in the ACS’s macrodemographic snapshot of adult correctional facilities.19
Immigrants from certain parts of the world are more
likely to be incarcerated than others (Table 2). Of all legal immigrants, those from Latin America, Other Asia, and Africa
have the three highest incarceration rates. For illegal immigrants, those from Latin America have the highest incarceration rate of any group—in part because they are more likely to
be incarcerated for immigration offenses and in ICE detention facilities than immigrants from any other region—followed by those from Africa. Across all broad groups, those
individuals born in Other countries have the highest incarceration rate followed by those born in the United States.
The distribution of prisoners by their immigration status and
region of origin shows that 6.48 percent of all prisoners are
from Latin America whereas 91.69 percent were born in the
United States (Table 3).
Almost 89 percent of all prisoners are men, whereas only
11.17 percent are women (Table 4). Legal and illegal immigrant women are less likely to be incarcerated than nativeborn women.

Prisoners in every group are less educated (Table 5). The
percentage of all adult natives who have some college education or above is 62.8 percent, whereas 18.5 percent of nativeborn prisoners have the same level of education. A total of
20.9 percent of legal immigrant prisoners and 12.6 percent
of illegal immigrant prisoners have some college education
or above, percentages that are lower than the percentages of
their respective subpopulations with the same level of education.20 Those in every immigration category who are highly
educated tend to avoid incarceration.
Native-born Americans and illegal immigrants have higher incarceration rates when they are young (Table 6). The
peak incarceration rate for natives is between ages 30 and 34,
and it is between ages 18 and 24 for illegal immigrants. The
legal immigrant incarceration rate varies much less over time,
peaking between ages 25 and 29, declining until age 34, and
then increasing again to its youthful heights from age 35 to
49 before falling again. The incarceration rates for legal and
illegal immigrants generally increase with the amount of time
that they have spent in the United States (Table 7).
Related to the amount of time immigrants have spent in
the United States, illegal and legal immigrants who immigrate
at a younger age are more likely to be incarcerated (Table 8).

Table 2
Incarceration rates by country or region of birth, ages 18–54
Natives

Legal immigrants

Illegal immigrants

All

United States

1,505

N/A

N/A

1,505

Other North America

1,078

214

347

433

Latin America

1,183

486

1,107

861

Europe

686

267

342

385

East Asia

759

156

239

225

Indian subcontinent

100

72

105

90

Middle East

412

108

348

228

0

293

407

342

Africa

682

278

768

490

Oceania

562

66

527

375

6,266

2,920

266

2,737

Other Asia

Other

Source: Authors’ analysis of the 2016 American Community Survey data.
Note: Rates are per 100,000 residents in each subpopulation; N/A = Not applicable.
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Table 3
Percentage of all prisoners by country or region of birth, ages 18–54
Natives (%)

Legal immigrants (%)

Illegal immigrants (%)

All (%)

United States

99.26

N/A

N/A

91.69

Other North America

0.05

0.94

0.63

0.10

Latin America

0.26

70.88

85.67

6.48

Europe

0.25

8.80

2.94

0.57

East Asia

0.12

10.24

4.09

0.55

Indian subcontinent

0.0

2.10

1.30

0.12

Middle East

0.01

0.95

0.83

0.08

Other Asia

0.00

0.23

0.12

0.01

Africa

0.02

5.53

3.98

0.36

Oceania

0.01

0.09

0.43

0.03

Other

0.01

0.24

0.01

0.01

Illegal immigrants (%)

All (%)

Source: Authors’ analysis of the 2016 American Community Survey data.
Note: N/A = Not applicable.

Table 4
Percentage of prisoners by sex and nativity, ages 18–54
Natives (%)

Legal immigrants (%)

Female

11.57

7.60

5.73

11.17

Male

88.43

92.40

94.27

88.83

Source: Authors’ analysis of the 2016 American Community Survey data.

Table 5
Percentage of prisoners by education and nativity, ages 18–54
Natives (%)

Legal immigrants (%)

Illegal immigrants (%)

Less than high school

30.3

37.5

50.3

High school graduate

51.2

41.6

37.1

Some college

16.0

16.8

9.2

College graduate

1.9

3.2

2.9

Postgraduate

0.6

0.9

0.5

Source: Authors’ analysis of the 2016 American Community Survey data.
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Table 6
Incarceration rates by age and nativity, ages 18–54
Age

Natives

Legal immigrants

Illegal immigrants

18–24

1,148

338

946

25–29

1,853

372

940

30–34

1,904

247

944

35–39

1,872

350

836

40–44

1,512

358

664

45–49

1,265

357

532

50–54

1,124

260

553

Source: Authors’ analysis of the 2016 American Community Survey data.
Note: Rates are per 100,000 residents in each subpopulation.

Table 7
Incarceration rates for immigrants by their time in the United States, ages 18–54
Years

Legal immigrants

Illegal immigrants

0–4

72

638

5–9

42

617

10–14

200

676

15–19

176

819

20–24

258

1,146

25–29

242

1,099

30–34

340

1,577

35–39

980

N/A

40+

704

N/A

Source: Authors’ analysis of the 2016 American Community Survey data.
Note: Rates are per 100,000 residents in each subpopulation; N/A = Not applicable.

Illegal immigrants who arrive between ages 0 and 17 are 220
percent more likely to be incarcerated than those who arrive
at later ages, suggesting that illegal immigrants old enough
to choose to break American immigration laws are more lawabiding than those who were brought here as minors.
The pattern is even more pronounced for legal immigrants: those who immigrated between the ages of 0 and 17

were 224 percent more likely to be incarcerated than legal immigrants who came at later ages, again suggesting that those
old enough to choose to come legally to the United States are
more law-abiding. At least two nonmutually exclusive theories can explain why those who entered in their youth have
higher incarceration rates. First, spending part of one’s childhood in the relatively high-crime United States assimilates
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Table 8
Incarceration rates for immigrants by their age of arrival in the United States, ages 18–54
Age

Legal immigrants

Illegal immigrants

0–17

506

1,408

18–24

203

749

25–29

137

481

30–34

84

509

35–39

119

444

40–44

132

714

45–49

12

484

50–54

0

726

Source: Authors’ analysis of the 2016 American Community Survey data.
Note: Rates are per 100,000 residents in each subpopulation.

many immigrants to our high-crime culture. A second theory
is that those who decide to come here have some systematically different characteristics that make them less likely to be
incarcerated, whereas those who are too young to make the
decision to immigrate do not.

CONCLUSION

Legal and illegal immigrants were even less likely to be
incarcerated than native-born Americans in 2016 than they
were in 2014.21 Those incarcerated do not represent the total
number of immigrants who can be deported under current
law or the complete number of convicted immigrant criminals who are in the United States, but merely those who are
incarcerated. The younger the immigrants are upon arrival in
the United States and the longer they are here, the more likely they are to be incarcerated as adults. This brief provides
numbers and demographic characteristics to better inform
the public policy debate over immigration and crime.
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