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n his first week in office, President Donald Trump
issued an executive order directing the Depart-
ment of Homeland Security to deport most illegal
immigrants who come in contact with law enforce-
ment." His order is based on the widespread perception
that illegal immigrants are a significant source of crime in
the United States.” This brief uses American Community
Survey data to analyze incarcerated immigrants according
to their citizenship and legal status. All immigrants are
less likely to be incarcerated than natives relative to their
shares of the population. Even illegal immigrants are less
likely to be incarcerated than native-born Americans.

BACKGROUND

Estimates of the total criminal noncitizen population
vary widely, from about 820,000 according to the Migra-
tion Policy Institute to 1.9 million according to Immi-
gration and Customs Enforcement (ICE), but rarely is
the number of those incarcerated estimated.? Empirical
studies of immigrant criminality generally find that immi-
grants do not increase local crime rates and are less likely
to cause crime than their native-born peers, and that na-
tives are more likely to be incarcerated than immigrants.+
There are two broad strands of this literature. The first
is an area approach that analyzes how immigrants affect

crime in locations where they settle, finding a general
decrease in crime rates.’ The second broad strand of re-
search examines immigrant institutionalization rates and
uniformly finds that that native-born Americans are more
likely to be incarcerated than immigrants as a percentage
of their population.®

Illegal immigrant incarceration rates are not well
studied, although one investigation estimated that 4.6
percent of Texas inmates are illegal immigrants while il-
legal immigrants comprise 6.3 percent of that state’s total
population.” The best research on illegal immigrant crime
exploits a natural experiment to see how the removal of
illegal immigrants from an area through the Secure Com-
munities (SCOMM) program affects local crime rates.
SCOMM was an interior immigration enforcement pro-
gram started in 2008 that checked the fingerprints of local
and state arrestees against federal immigration databases.
If ICE suspected the arrestee of being an illegal immi-
grant, then ICE would issue a detainer to hold the arrestee
until ICE could pick them up. The Obama administration
ended SCOMM in 2014, but the Trump administration
reactivated it. If illegal immigrants were more crime prone
than natives, the crime rates in those local areas that
were first enrolled in the program should have seen crime
decline relative to areas that were not. As it turned out,
SCOMM had no significant effect on local crime rates,
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which means that illegal immigrants were not more crime
prone than natives.®

METHODOLOGY

This brief uses the United States Census’s American
Community Survey (ACS) to focus on immigrants aged
18 to 54 who are incarcerated in the United States, their
incarceration rates, and their demographics for 2014. ACS
inmate data is reliable because it is ordinarily collected
by or under the supervision of correctional institution
administrators.” We do not attempt to count the number
of immigrant ex-felons, criminally inadmissible aliens who
entered unlawfully, or other non-incarcerated foreigners.

The ACS counts the incarcerated population by their
nativity and naturalization status, but local and state gov-
ernments do not record whether the prisoner is an illegal
immigrant.’® As a result, we have to use common statistical
methods to identify illegal immigrant prisoners by exclud-
ing incarcerated respondents who have characteristics that
they are unlikely to have." In other words, we can identify
likely illegal immigrants by looking at prisoners with indi-
vidual characteristics that are highly correlated with being
an illegal immigrant. Those characteristics are that the
immigrant must have entered the country after 1982 (the
cut-off date for the 1986 Reagan amnesty), cannot have
been in the military, cannot be receiving Social Security or
Railroad Retirement Income, cannot have been covered by
Veteran Affairs or Indian Health Services, was not a citizen
of the United States, is not living in a household where
somebody received Food Stamps (unless the individual has
a child living with them as the child may be eligible if they
are a U.S. citizen), and was not of Puerto Rican or Cuban
origin if classified as a Hispanic.

Another limitation of the ACS data is that our esti-
mates of the illegal immigrant population include some
legal migrants who are here on other visas but whose
answers are consistent with those of illegal immigrants. As
a result, we likely overestimate the number of illegal im-
migrants who are incarcerated. Thus, our estimates of the
illegal immigrant incarcerated population and incarcera-
tion rate are likely greater than they really are due to ACS’s
data limitations.

The majority of inmates in the public-use microdata
version of the ACS are in correctional facilities, but the
data also include those in mental health, handicapped,
and elderly care institutions.” This adds ambiguity to our
findings about the illegal immigrant population but not

about the immigrant population as a whole, because the
ACS releases macro-demographic snapshots of inmates
in correctional facilities, which allows us to check our
work.” This ambiguity in illegal immigrant incarceration
rates is why we narrowed the age range to 18—54 so as to
exclude inmates in mental health and retirement facilities.
Few prisoners are under the age of 18, but many in mental
health facilities are juveniles. Many of those above the
age of 54 are in elderly care institutions. Few illegal im-
migrants are elderly, so narrowing the age range does not
exclude many individuals from our analysis.'* Our count
of all prisoners between the ages of 18 and 54 is 8 percent
below that of the ACS snapshot.” Natives in our results
include both those born in the United States and those
born abroad to American parents.

INCARCERATIONS

There were an estimated 2,007,502 natives, 122,939 il-
legal immigrants, and 63,994 legal immigrants incarcerated
in 2014. The incarceration rate was 1.53 percent for natives,
0.85 percent for illegal immigrants, and 0.47 percent for
legal immigrants (see Figure 1). Illegal immigrants are 44
percent less likely to be incarcerated than natives. Legal
immigrants are 69 percent less likely to be incarcerated
than natives. Legal and illegal immigrants are underrep-
resented in the incarcerated population while natives are
overrepresented (see Figure 2). If native-born Americans
were incarcerated at the same rate as illegal immigrants,
about 893,000 fewer natives would be incarcerated. If na-
tives were incarcerated at the same rate as legal immigrants,
about 1.4 million fewer natives would be incarcerated.

The ACS data include illegal immigrants incarcerated
for immigration offenses and in ICE detention facili-
ties.'® Subtracting out the 17,000 convicted for immigra-
tion offenses and the 34,000 in ICE detention to focus
on non-immigration alien offenders lowers the illegal im-
migrant incarceration rate to 0.50 percent, which brings
it close to the legal immigrant incarceration rate of 0.47
percent."’

Robustness Checks for Counting the
lllegal Immigrant Population

The variable choices we made in analyzing the ACS data
can affect the number of illegal immigrants we identify. We
altered some of the variables to see if the results signifi-
cantly changed. First, we decided to include illegal immi-
grants who lived in households with users of means-tested




Figure 1
Incarceration Rates by Immigration Status, Ages 18-54
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Source: Authors’ analysis of the American Community Survey data.

Figure 2
Share of Total Population Compared to Share of Incarcerated Population, Ages 18-54
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Source: Authors’ analysis of the American Community Survey data.
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welfare benefits. Illegal immigrants do not have access to
these benefits but U.S. citizens and some lawful permanent
residents in their households do. This dropped the illegal
immigrant incarceration rate to 0.81 percent, increased the
legal immigrant incarceration rate to 0.49 percent, and did
not affect the native incarceration rate.

Our second robustness check excluded all immigrants
who entered the United States after 2006. Immigrants
on lawful permanent residency can apply for citizenship
after five years, guaranteeing that most of the lawful per-
manent residents who are able to naturalize have done so,
which decreases the pool of potential illegal immigrants
in our sample. This robustness check shrinks the size of
the incarcerated illegal immigrant population to 89,402
but slightly raises their incarceration rate to 0.93 percent
because the size of the non-incarcerated illegal immigrant
population in the general population shrank more. Those
variable changes did not affect our results enough to un-
dermine our confidence in the findings.

DEMOGRAPHIC AND
SOCIAL CHARACTERISTICS

Different racial groups in the United States have
widely varying incarceration rates even within each im-
migrant category (see Table 1). All racial groups exclude
Hispanics, and the Hispanic category includes those who
self-identify as Hispanic regardless of race. By race and
ethnicity, every group of legal and illegal immigrants has
alower incarceration rate than their native peers. Even
the incarceration rate for illegal immigrants is lower than
the incarceration rate for native white Americans. The
racial and ethnic incarceration rates reported here are
very close to those in the ACS’s macro- demographic

Table 1

Natives (%)

Incarceration Rates by Race, Ethnicity, Nativity, Ages 18-54
Legal Immigrants (%)

snapshot of adult correctional facilities.™

Immigrants from certain parts of the world are more
likely to be incarcerated than others (see Table 2). Of all
legal immigrants, those from Oceania, North America,
and Latin America have, respectively, the three highest
incarceration rates. For illegal immigrants, those from
other regions of the world have the highest incarceration
rate of any group followed by those from Latin America.
Across all broad groups, those born in the United States
have the highest incarceration rate. Curiously, those born
to American parents overseas in the Middle East have the
highest incarceration rate of any native-born subgroup
at 2.15 percent. The distribution of prisoners by their
immigration status and region of origin shows that a full
7.27 percent of all prisoners are from Latin America while
90.64 percent were born in the United States (see Table
3). Latin American illegal and legal immigrant prisoners
are about 50 percent more likely to be incarcerated than
their percent of the population would suggest.

Almost 89 percent of all prisoners are men, while only
11.47 percent are women (see Table 4). The percentage
of legal immigrant prisoners who are men or women is
very similar to that of natives. However, illegal immigrant
women are even less likely to be in prison than native or
legal immigrant women.

Prisoners in every group are more likely to have less
education (see Table 5). Very few more highly educated
illegal immigrants and natives are in prison. A full 56.4 per-
cent of all natives have some college education or above
compared to 18.1 percent of native prisoners. Although
38.9 percent of illegal immigrants have at least some col-
lege education, only 13.2 of illegal immigrant prisoners
have at least some college." More highly educated people
in every immigration category tend to avoid incarceration.

Illegal Immigrants (%) All (%)

White 0.90 0.31 0.31 0.87
Black 4.21 0.57 0.85 3.83
Asian 0.49 0.21 0.19 0.28
Hispanic (any race) 1.95 0.68 1.23 1.51
Other 2.54 0.97 0.40 234
Al 1.53 0.48 0.85 1.38

Source: Authors’ analysis of the American Community Survey data.




Table 2
Incarceration Rates by Country or Region of Birth, Ages 18-54

Natives (%) Legal Immigrants (%) lllegal Immigrants(%) All (%)
USA 1.54 NA NA 1.54
Other North America 1.00 0.79 0.20 0.57
Latin America 1.56 0.68 1.20 1.00
Europe 0.81 0.29 0.38 0.44
East Asia 0.96 0.27 0.25 0.31
Indian Subcontinent 0.00 0.07 0.08 0.08
Middle East 215 0.37 0.22 0.46
Other Asia 0.00 0.00 1.07 0.43
Africa 0.89 0.36 0.52 0.45
Oceania 0.59 0.80 0.28 0.50
Other 0.00 0.00 3.40 1.46

Source: Authors’ analysis of the American Community Survey data.

Table 3
Percentage of All Prisoners by Country or Region of Birth, Ages 18-54
Natives (%) Legal Immigrants (%) lllegal Immigrants (%) All (%)

USA 99.08 NA NA 90.64
Other North America 0.04 2.39 0.35 0.13
Latin America 0.32 70.52 88.03 7.27
Europe 0.30 6.69 3.24 0.65
East Asia 0.16 12.24 4.00 0.72
Indian Subcontinent 0.00 1.36 0.85 0.09
Middle East 0.06 1.92 0.47 0.14
Other Asia 0.00 0.00 0.23 0.01
Africa 0.03 4.20 2.50 0.29
Oceania 0.01 0.69 0.20 0.04
Other 0.00 0.00 0.13 0.01

Source: Authors’ analysis of the American Community Survey data.

Table 4
Characteristics of Prisoners by Sex and Nativity, Ages 18-54

Natives (%) Legal Immigrants (%) lllegal Immigrants (%) All (%)

Female 11.47 10.73 458 11.06

Male 88.53 89.27 95.42 88.94
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Table 5

Characteristics of Prisoners by Education and Nativity, Ages 18-54

Natives (%) Legal Immigrants (%) lllegal Immigrants (%)
Less than High School 30.6 38.0 52.8
High School Graduate 513 38.1 34.0
Some College 15.8 16.2 10.1
College Graduate 1.8 4.7 23
Post-Graduate 0.5 3.0 0.8

Source: Authors’ analysis of the American Community Survey data.

CONCLUSION

Legal and illegal immigrants are less likely to be incar-
cerated than natives. Our numbers do not represent the
total number of immigrants who can be deported under
current law or the complete number of convicted immi-
grant criminals who are in the United States, but merely
those incarcerated. This report provides numbers and
demographic characteristics to better inform the public
policy debate over immigration and crime.
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