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SWA sends employer
approved Job Order

Chicago NPC reviews
H-2A application for
deficiencies within

7 calendar days

STEP 1
Filing a job order

Submit ETA Form 790 to
the SWA where the work

will be performed

STEP 3
Conducting recruitment

of U.S. workers

- Contact former U.S. workers
- Conduct additional 

recruitment as directed
by the Chicago NPC

STEP 5
File I-129 petition for
nonimmigrant worker

- Submit 2 copies of
Form I-129 application to 
California Service Center

- Submit labor certification
and supporting documentation

- $460 fee

STEP 4
Completing the temporary
labor certification process

- Submit recruitment report
- Submit proof of workers’
compensation insurance

STEP 2
Emergency filing

(if applicable)

Submit ETA form 9142 
and Job Order directly

to the Chicago NPC

SWA reviews Job Order
for deficiencies within

7 calendar days

SWA reviews corrections
and sends response to 

employer within
3 calendar days

SWA sends employer
Notice of Deficiency

Chicago NPC
sends employer

Notice of Deficiency

Chicago NPC
sends employer

Notice of Acceptance

SWA posts job order,
starts recruitment of U.S.

workers, places online ads,
completes housing inspection,

and sends proof of housing
inspection to Chicago NPC

Employer submits
corrections within
5 calendar days

H-2A program application process, 2019

Employer may appeal
the Notice of Deficiency

to the ALJ within
5 business days

Employer submits
corrections within
5 calendar days

Chicago NPC issues
final determination
30 days before the

start of he job

USCIS emails receipt
within 3 days with case ID #

USCIS reviews within
15 calendar days

USCIS sends request
for evidence

Employer provides
additional evidence

Employer may appeal denial
or partial certification to

the ALJ within 7 calendar days

USCIS sends I-29 approval
Notice to employer, Kentucky

Consular Center, and consulates

Employer may appeal to
Board of Immigration Appeals

within 7 days Employer receives notification
of I-129 approval and

prepares to hire and refer H-2A
workers for visa interviews

Employer receives certified
ETA Form 9142 and invoice
to pay $100 + $10/worker

within 30 days

Deficiencies found?

Deficiencies found?

Deficiencies found?

Deficiencies resolved?

Deficiencies resolved?

Deficiencies resolved?

Denial

Denial

Partial
Certify

Certify
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268,729 jobs requested

STEP 2
Filing an H-2A application

with Chicago NPC

Submit ETA form 9142 
and approved Job Order

to the Chicago NPC

13,081 applications

257,667 jobs certified
2.9% of jobs go to U.S. workers

before the start date

13% delayed

15,508 petitions

15,380 petitions approved

11% of all petitions

1% of all petitions

4.1% of jobs



STEP 10
Applying for admission

- Submit I-94 application
- Pay $6 / worker online

- Organize transit to U.S. port

STEP 11
Admission

- Come to U.S. port of entry
with H-2A visa not earlier than

10 days before work starts
- Wait up to 6 hours at a land

port or fly to an airport

STEP 6
Filing an H-2A

visa application

- Worker must file a DS-160
- Pay $190/visa

STEP 8
Submitting biometrics

of worker

Worker must go to U.S.
consulate to submit fingerprints

and picture generally
1 day after application

STEP 9
H-2A visa interview

Worker must be interviewed
at the processing consulate,

generally 1 day after biometrics
are received

Worker submits
additional info or
requests waiver

Consular o�cer reviews
H-2A visa application

Consular o�cer places
application in administrative

processing pending
additional info

Consular a�airs issues
H-2A visa to worker
valid for up to 1 year

CBP conducts checks,
reviews documents, and

retakes fingerprints

I-94 issued and H-2A
status granted for

duration of work period

Deficiencies found?

Deficiencies found?

Deficiencies resolved? No fine

Deficiencies resolved? Denial
No appeal

Denial
No appeal

STEP 12
Hiring U.S. workers

Must accept U.S. workers
who apply through 50%

of contract period

STEP 15
Maintain records

Preserve all records
for 3 years

STEP 13
Employ H-2A workers

- Pay DOL-set wage to
H-2A and U.S. workers

- Give free housing to H-2A
and out-of-area U.S. workers

- Pay for transit to and from jobsite
- Provide 3 meals or kitchen

STEP 14
Ending H-2A employment

- File notice of separation for
any worker who leaves job

within 7 business days
- Pay at least 75% of contract to all

workers if work completes early
- Reimburse incoming travel and

visa fee to laid o� workers or
those who do 50% of the contract

- Pay transit to home country
or next job if workers

finish contract 

Supply requested
documentation within 30 days

Less than
substantial
violations

Notice of debarment
or civil monetary

penaltiesWHD may or may
not inform outcome

Pay fines

Employer may provide
rebuttal evidence or

appeal to the ALJ
within 30 days

WHD issues
audit letter

Deficiencies found?

Sources: David Bier, “H-2A Visas for Agriculture: The Complex Process for Farmers to Hire Agricultural Guest Workers,” 
Immigration Research and Police Brief No. 17, Cato Institute, March 10, 2020.
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Employer
actions

Worker
actions

CBP
actions

WHD
actions

Legend

SWA
actions

Chicago NPC
actions

USCIS
actions

Consular
A�airs
actions

YES

YES

YES

YESYES

NO

NO

NO

NO

NO

STEP 7
Schedule visa interviews

- Enter names and passport
numbers into Yatri system
(Mexico) or other system

-Group processors in Mexico
can schedule interviews

before filing a DS-160

Consular A�airs approves
interview dates and times

$6,538 per case with violation

1% of employers

2% of employers

11% of all visa applications

204,791 visas issued

396,564 admissions

3.2% of jobs go to U.S. workers
after the start date

219,953 applications

7% of all visa applications


