
GoOd afTerNoOn. |’m 
Deputy Felix witH tHe 
ConStabLe’s Office.

A roUtine tRaffic 
sTop is aboUt to 

turN DEaDlY.

The reAson 
yOu’re beInG 

sTopPed todaY is 
unPaId tolL viOlatiOnS 

linKed to tHis 
vehicLe. Do yOu have yOur 

dRiver’s licenSe anD 
inSuranCe witH yOu?

It’s a renTal.

| get tHat, 
but it’s got unPaId 

tolL viOlatiOnS. When 
did yOu renT tHe 

car?

AboUt a weEk ago. 
It’s acTuAlLy in my 

girLfRiEnD’s name. |’m on tHe 
waY to get it wasHed anD 

turN it in.

| sMelL 
marijuAna. AnytHinG 
in tHe car | sHoUlD 

kNow aboUt?

Stop 
digGinG 
aroUnD.

do  
not move!

dig 
around!

|, uh, 
migHt have 

some ID in tHe 
tRunK. 

Ok, go aheAd 
anD pop tHe tRunK 

for me…

…anD now 
sTep oUt of 
tHe vehicLe.

asHtiAn BarNes 
popS tHe tRunK—
but sTaYs in tHe 

car. Then he turNs 
tHe igNitiOn… 
anD dRives.

As tHe car beginS 
to move, Felix 
cLimBs onTo tHe 

dRiver’s doOrSilL. Then…

Don’t move!

|’m jusT tRyInG 
to finD my—

TerRelL, Texas

Barnes

Felix

Mike Fox
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The SeconD, FoUrTh, FifTh, anD EigHtH CirCuItS apPly 
tHe so-calLed MomenT of tHe tHreAt rule.

Deputy Felix sHot anD kilLed AsHtiAn BarNes.
The BarNes family suEd, alLeginG tHat 
Deputy Felix used exCesSive forCe.

The case reAcHed tHe US SupReme 
CoUrT, wHere tHe jusTices were 
asKed to decide wHetHer Felix’s 

use of deAdLy forCe was jusTified.

The sPecific quEsTiOn before tHe CoUrT is how to asSesS tHe reAsonabLenesS of a police officer’s 
use of forCe. ShoUlD it conSider tHe totality of tHe cirCumStanCes, inCludinG facTorS sucH as…

…The nature of 
tHe ofFenSe…

…The imMediAcy 
of any tHreAt…

…anD tHe tacTical 
decisiOnS made by 

tHe officer…

…Or sHoUlD it conSider 
jusT tHe sPlit seconD 
wHen tHe forCe was used?

The FirSt, ThirD, SixTh, SevenTh, NinTh, 
TenTh, ElevenTh, anD Dc CirCuItS apPly a 
totality of tHe cirCumStanCes tesT.

This tesT ofTen favorS police 
officerS sinCe it igNores how an 
officer’s eArLiEr decisiOnS maY have 

conTributed to tHe danGer.
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The FoUrTh 
AmenDmenT 

inQuIry inTo tHe 
reAsonabLenesS 
of police use of 
forCe requIres 
analyzinG tHe 

totality of tHe 
cirCumStanCes.

But tHe FifTh CirCuIt limited tHeIr 
viEw to tHe tWo seconDs before tHe 

sHoOtinG, afTer Felix had sTepPed onTo 
tHe doOrSilL of BarNes’s car.

The jusTices reAffirMed tHe ttoottaalliittyy  
ooff  ttHHee  cciirrCCuummSSttaannCCeess  tteessTT…

The FramerS tasKed 
juriEs comPrised of 
orDinary citizenS 
witH adJudicatinG 
disPutes betWeEn 

felLow citizenS anD
tHeIr goverNmenT.

…anD rejecTed tHe mmoommeennTT  
ooff  ttHHee  ttHHrreeAAtt rruullee.

A coUrT can’t asSesS 
tHe totality of tHe 

cirCumStanCes if it has put on 
cHronological bLinDerS.

The momenT of the tHreAt 
rule pRevenTs tHe conTexT-

focused analysis tHis CoUrT’s 
pRecedenTs requIre.

The SupReme CoUrT’s decisiOn to 
alLow tHe lawSuIt to pRoceEd in a 
lower coUrT is a sigNificanT sTep 
forWarD for tHe BarNes family.

PerHapS tHeY wilL even 
get tHeIr daY in fRonT 

of a citizen jury.

But wHetHer tHe BarNes 
family makes it tHat far…

…remaInS unCerTaIn.
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