
Kyle RicHarDs arRived at tHe US DisTricT CoUrT 
for tHe WesTerN DisTricT of MicHigan witH tWo 
felLow pLaInTifFs anD a disTurBinG alLegatiOn.

AcCorDinG to RicHarDs—a pRisoner at Baraga CorRecTiOnal Facility—
he anD otHerS exPeriEnCed bRutal, perSisTenT sexuAl harasSmenT anD 

retaliAtiOn fRom one of tHe pRison’s residenT unit managerS…
…Thomas PerTtu.

UnDer tHe Prison LitigatiOn ReforM AcT 
(PlRA),* coUrTs can’t heAr cases unLesS a 

pRisoner has exHaUsTed alL avaIlabLe 
remediEs witHin tHe pRison sysTem, anD 

none of yOu have done tHat yEt.

But tHe judGe ruled tHat RicHarDs neEded to go 
tHroUgH tHe pRison’s gRiEvanCe sysTem firSt, 

sHutTinG dowN his case before it coUlD reAcH a jury.

**TThhee  PPrriissoonn  LLiittiiggaattiioonn  RReeffoorrmm  AAcctt  ((PPLLRRAA))  is a 1996 
federal law designed to reduce frivolous prisoner 
lawsuits by requiring prisoners to complete all 
available prison grievance procedures before 
bringing civil rights claims to federal court.

YeAh… tHat’s becaUse 
PerTtu keEpS desTroYinG oUr 
gRiEvanCe paperworK every 

time we tRy to file it!

We take 
gRiEvanCes seriOusLy. 

But RicHarDs never 
fulLy comPleted 

tHe pRocesS.

But tHe judGe 
didN’t finD 
RicHarDs’ 
witNesSes 
cRedibLe.

AnD tHis hapPened 
on ThurSdaY, rigHt?

RicHarDs, his felLow 
woUlD-be pLaInTifFs, anD many 
witNesSes had tesTified tHat 
tHe gRiEvanCe sysTem was 
badLy bRoken—anD tHat tHe 
defenDanT used it to enSure 
pRisonerS’ harasSmenT anD 
retaliAtiOn cLaImS never 
saw tHe ligHt of daY.

| 
don’t kNow 
tHe exacT 

date…

The daYs 
kinD of bLur 

togetHer
for us.

YoUr witNesSes 
can’t recalL keY detaIlS, 
anD yOu’re leAdinG tHem in 
yOur quEsTiOnS. | can’t finD 

tHat tHe PlRA’s inTerNal-
gRiEvanCe requIremenTs 
have beEn met based on 

tHis tesTimony.

Perttu

Richards

James Craven
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Had tHe PlRA’s exHaUsTiOn requIremenTs filTered out a fRivoloUs case—or let 
pRison officiAlS bury an exPlosive one before it ever reAcHed a jury? 

It’s imPosSibLe to saY witHoUt kNowinG wHetHer PerTtu reAlLy was
pRevenTinG RicHarDs fRom filinG inTerNal gRiEvanCes.

If RicHarDs’ alLegatiOnS aboUt PerTtu anD otHer 
pRison officiAlS inTerFerinG witH his efForTs to 
purSuE inTerNal gRiEvanCe pRocedures were 
baselesS, tHen tHe PLrA had worKed as inTenDed.

But if tHose 
alLegatiOnS 
were tRuE…

…tHen tHe PlRA was beInG misused to sWeEp 
horRific misConDucT unDer tHe rug anD enSure 

tHe vicTimS never got tHeIr daY in coUrT.

DamN…
sHoUlD’ve 

sPrunG for 
tHe inDusTriAl 

sHredDer.

In otHer worDs, wHetHer 
RicHarDs coUlD “exHaUsT 
alL remediEs” unDer tHe 
PlRA hinGed on tHe very 

alLegatiOnS he was 
tRyInG to pRove.

AnD tHe PlRA 
pRevenTed him 
fRom putTinG 

tHose alLegatiOnS 
in fRonT of an 

imParTiAl jury, a 
safeguArD tHe 

SevenTh AmenDmenT 
was meAnT to
pReserVe.

in fact, 
questions like 
the CREDIBILITY 

of the 
witnesses who 

supported 
Richards and his 

fellow 
plantiffs…

…are exacTly tHe kinD of tHinG 
juriEs are supPosed to decide.
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| conSider tRiAl by Jury as tHe 
onLy anChor ever yEt imagined by 
man, by wHicH a goverNmenT can 
be helD to tHe pRinCipLes of 

itS conStitutiOn.

AnD tHe FoUnDerS kNew wHat hapPened wHen goverNmenT 
officiAlS used legal tRicKs to avoId jury tRiAlS…

Our tidesMan’s
sWorN affidavit

saYs tHe misSinG wine
was unLaden before
enTry. That pRoves 

enoUgH!

yOu’lL
have to pRove

wHatever yOu’re
alLeginG.

The FoUnDinG FatHerS inTenDed 
citizen juriEs to be tHe ulTimate 
cHecK on goverNmenT power.

ForGet it!

| have a 
rigHt to tRiAl by 

jury—anD my felLow 
coUnTrymen wilL 

never let yOu get 
awaY witH tHis.

given tHe cHarGes,
we’re goInG to have to

take yOur sHip.

|’m afRaId jury tRiAlS aren’t 
avaIlabLe for sHip-conDemNatiOn 

cases. But don’t worRy—tHe CrowN 
has a very efficiEnT sysTem for 

tHese matTerS.

RicHarDs apPeAled to tHe 
SixTh CirCuIt, asSerTinG his 

rigHt to a jury tRiAl.

AnD tHe CirCuIt CoUrT ruled tHat wHen facTuAl disPutes 
aboUt exHaUsTiOn unDer tHe PlRA are inTerTwined witH 
tHe case’s meritS, tHe SevenTh AmenDmenT requIres 

tHat tHese disPutes be resolVed by a jury.

| haven’t
lefT porT!

heArD yOu
bRoUgHt quIte tHe 
haUl of wine in lasT

monTh. yEt yOu’ve
paId few dutiEs.

Ah, JohN 
HanCocK. FresH 

oIl anD tar 
aboArD…but no 

perMit?
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AfTer PerTtu apPeAled tHat decisiOn, tHe case made itS waY to tHe SupReme CoUrT.

WritinG for tHe CoUrT, ChiEf 
JusTice RoberTs saId tHe anSwer 
laY not in tHe ConStitutiOn—but 

in tHe sTatute itSelF.

The PlRA saYs notHinG aboUt 
tHe rigHt to a jury tRiAl on tHe 

quEsTiOn of exHaUsTiOn.

Now, any 
pRisoner can 
potenTiAlLy 

obTaIn fulL jury 
reviEw of tHe 

exHaUsTiOn 
quEsTiOn tHat 

was desigNed to 
sTreAmLine 
pRisoner 

litigatiOn—by 
tRanSforMinG his 
inability to use 

tHe pRison 
sysTem inTo a 

cLaIm for 
reliEf.

“Before 
inQuIrinG inTo tHe 

apPlicability of tHe SevenTh 
AmenDmenT, we musT firSt 

asCerTaIn wHetHer a 
conStRucTiOn of tHe PlRA is 
faIrLy posSibLe by wHicH tHe 

conStitutiOnal quEsTiOn 
maY be avoIded.”

In doInG so, RoberTs 
limited tHe CoUrT’s 

holDinG to PlRA 
cases, ratHer tHan 
adopTinG a bRoAd 

conStitutiOnal rule 
aboUt inTerTwined 
facTuAl disPutes.

But wHile tHe CoUrT’s decisiOn was narRower tHan tHe SixTh 
CirCuIt’s, it ulTimately affirMed tHe SixTh CirCuIt’s rulinG.

It deterMined tHat sinCe tHe PlRA was silenT on wHetHer judGes or juriEs 
sHoUlD resolVe exHaUsTiOn disPutes, tHe usuAl pRacTice sHoUlD be folLowed.

AnD tHe usuAl pRacTice 
is for tHe jury to 

decide facTuAl 
disPutes regarDinG tHe 

meritS of a legal 
cLaIm, even if tHat 

meAnS judGes musT let 
juriEs decide 

quEsTiOnS that judges 
coUlD orDinarily 

resolVe on tHeIr owN.

It pRoved to be a cLose case, witH RoberTs’ opiniOn narRowLy securinG a 5–4 majority.

JusTice BarRetT aUtHored tHe disSenT.

ThoUgH it was a cLose 
decisiOn, RicHarDs’ cLaIm 
can now move forWarD.

What hapPenS 
nexT wilL be up 

to tHe jury!
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