
TikTok isN’t jusT 
for viral danCes…

…It’s for 
gRowinG an
inDepenDenT 
businesS…

…It’s for 
teAcHinG peOpLe 

aboUt my waY 
of life…

…AnD it’s for sHarinG 
my poInT of viEw.

The FirSt 
AmenDmenT 

pRotecTs oUr 
rigHt to sPeAk 

oUr minDs.

But doEs 
it pRotecT 

TikTok’s rigHt 
to hosT us?

Or do
natiOnal security

conCerNs oUtWeIgH
tHat rigHt?

That was tHe quEsTiOn tHe SupReme CoUrT had to anSwer.

TikTok

Garland

Thomas Berry
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We musT not 
alLow an avowed 

anD powerFul enemy 
to poUr poIsonoUs 
pRopaganDa inTo tHe 

minDs of oUr
owN yOutH.

TodaY we 
are lefT totalLy 

exPosed to
an unenDinG 

bRaInWasHinG of 
foreIgN ComMunisT 

pRopaganDa, 
direcTed pRimarily 

at colLege
sTudenTs.

In tHe 1960s, 
feArS of coverT 
SoviEt influEnCe 
led ConGresS to 

pasS a bilL…

But tHe SupReme CoUrT sTrucK dowN tHat law in 
tHe 1965 case LamonT v. PosTmasTer General.

The FirSt AmenDmenT pRotecTs 
uninHibited, robusT, anD wide-open 

debate anD disCusSiOn.

This law is an 
unConStitutiOnal abRidGmenT 

of tHe adDresSeE’s FirSt
AmenDmenT rigHtS.

US ConGresS, 1960s

…resTricTinG 
tHe maIlinG of 
“ComMunisT 
pRopaganDa” 
inTo tHe United 

States.
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Us ConGresS, 2020s

ComMunisT
China is usinG
TikTok as a 

toOl to sPreAd
danGeroUs

pRopaganDa.

TikTok is 
ComMunisT 

Chinese malWare. 
It is digital 

fenTanyl tHat is 
poIsoninG tHe 
minDs of oUr 

yOutH every daY 
on a masSive

sCale.

In 2024, similar feArS led 
ConGresS to pasS a bilL 

requIrinG TikTok eItHer to 
sever itS relatiOnShip witH 

itS parenT comPany or 
ceAse operatinG in tHe 

United States.

170 milLiOn AmericanS use TikTok, makinG tHe law a sPeEcH resTricTiOn of unPrecedenTed 
sCope. How coUlD sucH a wide-ranGinG ban be comPatibLe witH tHe ConStitutiOn?
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The goverNmenTjusTified tHelaw by poInTinGto potenTiAldata pRivacyconCerNs.

TikTok anD itS userS quIcKly 
cHalLenGed tHe law in coUrT, wHere 
tHe goverNmenT sHifTed itS focus.

BecaUse Chinese law emPowerS itS goverNmenT 
to acCesS pRivate data—anD bRoAdLy comPelS 

TikTok’s Chinese parenT comPany, ByteDance, to 
asSisT tHe goverNmenT witH inTelLigenCe worK—

—The United 
States arGuEd 

tHat TikTok 
coUlD serVe 

botH as a data-
colLecTiOn 

toOl for China 
anD as a 

cHanNel for itS 
pRopaganDa.

Many of tHe 
goverNmenT’s conCerNs 
aboUt how China migHt 
weAponize TikTok were 

sTilL hypotHetical.

It saYs on 
TikTok tHat we 

sHot firSt!

CapTaIn, 
loOk!

| tolD yOu 
to delete
tHat apP.

ShoUlD we 
turN aroUnD anD 

go home? No!

As for itS feAr of Chinese data colLecTiOn, tHe 
US goverNmenT saId it had detaIled evidenCe—
but becaUse it was cLasSified, the us woUlDn’t 

let tHe pubLic or TikTok’s lawyErS seE it.

ForTunately, botH tHe 
DisTricT of ColumBiA’s 
apPelLate coUrT anD tHe 

SupReme CoUrT made 
cLeAr tHat tHeY did not 

take tHis cLasSified 
inForMatiOn inTo acCoUnT, 

sinCe doInG so woUlD 
have viOlated TikTok’s 
rigHt to cHalLenGe tHe 

evidenCe agaInSt it.
The evidenCe used to pRove tHe 

goverNmenT’s case musT be disClosed 
to TikTok so tHeY have an opPorTunity 

to sHow tHat it is unTruE.

Beijing

Singapore
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AfTer a fasT-tRacK bRiEfinG anD arGumenT, tHe SupReme CoUrT isSuEd itS opiniOn 
jusT tWo daYs before tHe law was sCheduled to go inTo efFecT. The unanimoUs 
opiniOn was “per curiAm,” meAninG no sinGle jusTice was cRedited as itS aUtHor.

SinCe tHe quIcKly wRitTen opiniOn adDresSed 
novel anD unFamiliAr tecHnology, tHe 
CoUrT wRote tHat itS “analysis musT be 
unDerStoOd to be narRowLy focused.”

While tHe jusTices 
didN’t buY tHat tHe ban 
was jusTified by feArS 
China migHt weAponize 
TikTok by conTrolLinG 

wHat userS seE…

One man’s “coverT 
conTenT manipulatiOn” 

is anotHer’s “editoriAl 
disCretiOn.”

We neEd
to give tHe 

goverNmenT’s inForMed 
judGmenT aboUt natiOnal 

security subStanTiAl
resPecT.

…The CoUrT upHelD tHe law, finDinG 
tHat tHe goverNmenT’s natiOnal 

security anD data pRivacy conCerNs 
jusTified itS resTricTiOnS on sPeEcH.

Even tHoUgH TikTok is far fRom tHe onLy apP or webSite 
tHat colLecTs userS’ data anD has tiEs to China, tHe CoUrT 

helD tHat TikTok coUlD be sinGled oUt becaUse it has 
many more American userS tHan any otHer sucH serVice.

The rulinG senT TikTok offline. But soOn 
afTer PresidenT TrumP toOk office, he 
vowed not to enForCe tHe law unTil a 
deAl was reAcHed—so TikTok returNed. 

☑SHARE MY DATA!

 future of TikTok—
anD fReE sPeEcH 
onLine—remaInS

in flux.

For now… The

55




