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Thank you for reading the Illustrated Supreme 
Court Review.

Many important cases came down at the end of this 
year’s term, so it was quite a scramble to prepare 
this book over the summer. Still, everyone pulled 
through.

SOME OF The cases featured this year concern 
citizenship, trade, and surveillance. The state 
sought to claim vast new powers in these domains, 
but the Supreme Court rebuffed it at each turn.

New to this edition, we've also covered a major 
development in election law together with the 
seminal election law case, Citizens United. Early 
next year, we're releasing a full textbook of 
comic book adaptations of foundational case 
law--the very cases required by the AP U.S. 
Government curriculum.

It's been my pleasure to work with our artists and 
scholars to bring you these cases in comic form. 
Please enjoy the book!
 
Warm regards,

James Craven
Editor in Chief
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Internet piracy is 
nearly as old as the 

Internet itself.

How much 
money creators 
lose to piracy is 
unanswerable 

without knowing how 
many pirates would 
have actually paid 
for goods they 
couldn’t pirate.

But one thing isn’t contested: 
Early Internet piracy--often grabbing 

individual songs off websites and 
file-sharing programs--preceded 

an industry collapse.

Whether or not it caused lost 
sales, piracy did hook consumers on 

a model of per-song downloads 
that was less profitable even when 
they paid. It took a decade to find a 

model that worked: streaming, which 
could beat piracy with convenience.

The recording industry had spent two 
decades suing pirates, software makers, 
and even individual users. Eventually, the 
industry set its sights on a new target: 

the Internet providers themselves.

Industry studies cite eye-popping 
numbers. A European Union study found 

losses near zero. Independent economists 
land in between: Losses are significant 

but a fraction of industry claims.

That’s a 
$20 sale!

That was 
never a sale!

Get yer 
free tunes!

FREE
TUNES! 

Cox

Sony

James Craven
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In 2005, Sony tried to fight piracy by putting 
a rootkit in its CDs. It installed silently, 

hid itself, blocked copying--and opened a 
backdoor for any malware author to exploit.

Sony, a giant of music 
and entertainment, has 
long battled pirates. 

but its record on 
copyright enforcement 

is…complicated.

Sony bet that if it could hold 
internet service providers 

(ISPs) liable for continuing to 
serve known infringers, ISPs 

would start cutting off 
accounts rather than risk a 
billion-dollar judgment.

S-seems like 
more of a you 

problem?

Your subscribers 
are pirating my music. 
You’re responsible.

Piracy is 
destroying 

us!

Take that 
criminal 

away!

Yeah, take that 
pirate away--wait, why 

are you arresting 
me?!

because you 
put malware on 

two million 
computers!
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Sony won, 5–4. The betamax 
rule was born: Makers of 
general-purpose tools 
aren’t liable when some 

users misuse them.

In 1984, Sony itself faced this question. Its 
betamax let consumers record TeleVised 
content--including copyrighted movies.

Sony’s lawsuit raises an ancient 
question: When does helping someone’s 

wrong make you responsible?

but once you know the wrong you’re 
helping, you can share the blame.

Provide a service 
to someone who 
turns out to be a 

crook? Usually not 
your problem.

You sold 
the device. You 
knew people 
would copy.

Locked out 
of your house, 
huh? Happens to 

everyone.

This product has substantial 
noninfringing uses. One we 

consider fair use is recording TV 
shows to watch later.

Selling a betamax 
recorder--even knowing 
some buyers misuse it--

is not infringement.

Thank you. 
| feel quite 

silly.

So you live 
in this record 

store…? Well--
it’s none of my 

business.

by the way, 
do you accept 
payment in CDs? 
Never opened!

You
pay.

1010



The Fourth Circuit agreed with 
Sony. Applying a decades-old “material 

contribution” test to an ISP, it ruled that 
simply staying connected to known pirates 

could put any provider on the hook.

but Cox’s situation was different. Over 
two years, Sony’s detection vendor 

sent Cox 163,148 notices--each naming 
an IP address, not a person.

…we 
need more 
revenue.

| see you terminated 
600,000 accounts for 

nonpayment. 
How many did 
you terminate 

for copyright 
infringement?

uh…
th-thirty two, 
your honor…

You got 
it, boss!

Don’t 
terminate. 

We need the 
customers…

1111



Today, cutting off a 
household’s Internet 

severs it from modern 
life. No connection means 

no remote work…
…no banking or 
paying bills…

…no telehealth or 
prescription refills…

…no schoolwork. And one IP address isn’t necessarily 
one person--it’s typically a whole household, dorm, 
or café. Lose that one address, and everyone behind 

it pays, even those who never pirated a thing.

With the stakes 
this high, the Supreme 
Court took the case.

Cox appealed. A remarkable coalition--civil liberties 
groups, tech companies, even the federal government-- 

warned that the Fourth Circuit’s rule would be disastrous.
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All nine Justices declined to stick Cox with 
contributory liability, though they split on why. 
The Fourth Circuit’s ruling was reversed--and the 

material contribution standard retired.

This isn’t

Cox simply provided 
Internet access, which is 
used for many purposes 
other than copyright 

infringement. 

There is no 
contributory liability without 
intent. Intent requires one of 
two things: the party induced 

the infringement, or it tailored 
its service for infringement. 

Cox did neither.

The majority 
wrongly limits 

liability to just two 
theories when our 
precedent leaves 
room for others, 
such as “aiding and 

abetting.” 

Still, | concur. 
Cox only knew IP 

addresses, not the 
specific users--an 

“informational gap.” 
You cannot 

intentionally aid an 
infringement without 

knowing who is 
committing it.

Whether a service 
qualifies is governed by the 
betamax rule--and clearly, 

Cox’s service has substantial 
lawful uses.

Mere 
knowledge that some 

users will infringe is not 
enough to make Cox 

liable.

oVER.

The Internet stays connected. but the 
deeper question--how to actually stop 

pirates without breaking essential 
infrastructure--remains unsolved.
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More than a month into the investigation, police 
had made little progress--so they decided to 

take a less conventional approach.

Police use geofence warrants when 
they know where a crime happened 

but have no idea who did it.

Where a traditional search warrant 
targets a specific suspect, a geofence 

warrant targets a specific area.

A geofence is a virtual boundary that police 
draw around a crime scene to identify who 

was in the area when a crime occurred.

Police then compel tech companies to 
hand over location data for everyone inside 
the boundary at the relevant time--allowing 

investigators to identify potential suspects.

On May 20, 2019, a man robbed 
the Call Federal Credit Union 

in Midlothian, Virginia.

Local police responded to the 
scene. They interviewed witnesses 
and reviewed surveillance footage 
but came up largely empty-handed.

We’ve looked 
through all the 
evidence, and we 

still have no 
leads.

| have an idea. 
Have you heard 
of a geofence 

warrant?

Chatrie

United States

Laura Bondank-Harmon



In this case, police drew a geofence 
300 meters wide around the bank and 

other nearby businesses.

Geofence warrants force Google to 
cast a wide net, capturing Location 

History for any of its 500 million users 
who happened to be near the crime scene.

The result is a dragnet that sweeps up the data 
of countless innocent people--not because 
they are suspects, but simply because they 

were in the wrong place at the wrong time.

Google calls 
Location History 
optional. but 
every Google 
app prompts 

users to enable 
it--and warns 
them against 
opting out.

Today, more than 500 
million people are using 

Google’s Location 
History services.

When Google is served 
with a geofence warrant, 
it must turn over “Google 
Location History” for all 
users in a specified area 
during a set time window.

Google Location History 
tracks users' locations every 

two minutes, automatically 
collecting and storing this 
data whenever someone uses 

products such as Google 
Maps, Calendar, and Photos.

You need to hand over 
the records for every 

Google user whose phone 
pinged in this area before 
and after the robbery 

occurred.

oK, fine. but 
you’re not getting 

everything at 
once.

 We want to 
protect people’s 

digital records, so 
we’re going to go 

through this 
step-by-step.
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Google’s three-step 
process looked like this.

In Step One, Google produced 
anonymized information for every 

account inside the geofence during the 
30 minutes before and after the robbery.

In Step Three, Google unmasked specific 
users whom the police identified in Step Two: 

the potential suspect and any innocent 
people swept up in the geofence.

In this case, Step One revealed 19 users, and 
the pool narrowed to 9 people in Step Two. At 
Step Three, Google unmasked the identities of 

3 users--one of them, Okello Chatrie.

All of this was done without the knowledge or 
consent of the people swept up in the geofence.

Chatrie was 
arrested and 

charged with the 
bank robbery.

After his arrest, Chatrie filed a motion to 
suppress, arguing that the geofence 

warrant violated the Fourth Amendment.

In Step Two, police could request movement data 
for certain users identified in Step One. This time, 

they could follow the users’ movements inside and 
outside the perimeter over a two-hour window.

The Fourth 
Amendment requires 
that all warrants be 

supported by probable 
cause and particularly 

describe what the 
government intends 

to search.

| agree. 
However, | am not 

going to suppress 
the evidence because 
| believe the police 

were acting in 
good faith.

1616



based on this ruling, Chatrie entered a 
conditional guilty plea. He reserved his right 
to appeal the denial of his motion to suppress 

to the Fourth Circuit Court of Appeals.

The Fourth Circuit granted a rehearing en banc. It divided 
7–7 on whether a Fourth Amendment search had occurred. 
It affirmed in a one-sentence, unsigned opinion after Chief 

Judge Albert Diaz declined to break the tie.

The Supreme Court agreed to 
hear Chatrie’s case and finally 
answer the broader question 

that so divided the Fourth Circuit: 
Does the government need a 
warrant before it obtains 
Google location history?

Normally, courts answer this question 
by asking whether a person expected 
the thing searched to stay private-- 

and whether society accepts that 
expectation as reasonable.

but the “third-party doctrine” says that 
once someone shares information with a third 

party--such as a bank or a phone company--
they lose their expectation of privacy in it.

A divided Fourth Circuit panel affirmed the denial 
of Chatrie’s motion on different grounds.

The majority held that--despite the multiple 
rounds of review of Google users’ Location 

History records--no search occurred 
because Chatrie had voluntarily exposed 

his Location History to Google.
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With the development 
of new technology, 

courts have struggled 
with when to apply the 
third-party doctrine.

And this is especially true with digital 
records--including location history-- 

which are generated and stored by 
third-party companies, like Google.

In Chatrie v. United States, the Supreme Court 
decided whether the third-party doctrine 
applies to the cell phone location history 

Google generates and stores.

Predictably, the 
government argued that it 
did not need a warrant.

but the Court 
disagreed.

It resembles other types of private 
materials, including emails, documents, 

photographs, or calendars, that 
people reasonably view as their 

own--even when those materials are 
shared with a third party.

The Court explained that Google Location 
History is like a personal journal of a 

user’s movements, WITH INFORMATION THAT THE 
USER CAN DECIDE WHETHER AND HOW TO DISTRIBUTE.

Chatrie chose to share 
his location information with 

Google, a third party. He has no 
reasonable expectation of 
privacy, so we don’t need

 a warrant.

The government 
invades a reasonable 

expectation of privacy by 
accessing cell phone 

location data--even if the time 
window is limited or the data 

came from a third-party 
tech company.

| agree for a 
different reason. Statutes 
and case law confirm that 

Location History is a person’s 
“paper or effect” under the 

Fourth Amendment, and 
obtaining it counts as 

a search. 1818



The Court’s decision 
answered an important 
question about how the 

Fourth Amendment protects 
privacy in the digital age.

It is now up to lower courts 
to determine how far its 

logic reaches to protect 
against the next generation 

of technology-enabled 
surveillance.

Chatrie’s case is 
far from over.

The Court’s decision makes clear that the 
warrantless acquisition of cell phone location 

records violates the Fourth Amendment.

Here, the government had a warrant--just 
not a traditional one--and questions remain 

about whether the geofence warrant 
complies with the Fourth Amendment.

The Supreme Court has left that 
question to the lower courts 

to figure out…for now.

1919



The dragnet has swept up U.S. 
citizens--children included. 

And the Trump 
administration sought 

certiorari, with an 
audacious plan to 

transform the Supreme 
Court’s interpretation 

of the Fourteenth 
Amendment in THE case 

TRUMP V. BARBARA.

…by decreeing that children born in the 
U.S. to parents who are unlawfully or 

temporarily present are not “subject to 
the jurisdiction” of the United States.

Although a judge blocked the 
order, Trump’s mass-deportation 

campaign has pressed on.

American citizenship has traditionally been guaranteed at 
birth. But just hours after his 2025 inauguration, President 
Trump signed Executive Order 14160: An attempt to push 

For more than 125 years, 
courts have read these words:

“All persons born or naturalized 
in the United States, and subject 
to the jurisdiction thereof, are 
citizens of the United States…”

…to mean that every child born on 
U.S. soil, with narrow exceptions, 

is an American citizen.

Could five words--”subject to the 
jurisdiction thereof”--let Trump exclude 
these children? To answer, Chief Justice 

John Roberts went back four centuries and 
walked the rule forward through time.

birthright citizenship out of the law and the Constitution…

Trump

Barbara

Dan Greenberg
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*Jus soli: Latin for “right 
of the soil”--citizenship by 

place of birth.

Of course, there will 
always be exceptions for 
some classes of people-- 
for instance, diplomats and 
their families are treated 

a little differently.

Sometimes the Court focuses on text; 
other times the Court focuses on tradition. 
In this case, the Court focused on history.

 “In a Nation of 
immigrants--an ‘asylum for 
mankind,’ in Thomas Paine’s 
words--the broad scope 

of jus soli* took on 
particular importance.”

“Some hoped to stay only 
a short time, and others 
hoped never to leave. No 
matter their intentions, 
they could be assured 

that their children would 
be American citizens by 

birth alone.”

The story of citizenship in 
the United States begins with 

the English common law. As Sir 
William Blackstone explained, 
the King owed “protection” 

to those “born within the 
dominions,” and in return, they 

owed him “allegiance.”

“The King could not demand 
allegiance from--for he could 

not protect--those born in 
lands he did not control…”

“but a foreign mother 
could enter the British 

Isles, give birth, and 
leave with her child the 
very next day, and that 
child would remain a 

British subject.”

“Why? Because the child owed an implied 
allegiance to the sovereign who 

protected him at birth--no matter how 
‘momentary and uncertain’ his presence.”

2121



1857. “In the odious decision of Dred Scott 
v. Sandford, the Court imposed the 

Southern States’ beliefs on the Nation.”

“Dred Scott 
was met with 

shock.”

“Abolitionists 
swore to undo 
what the Court 

had done.”

“The Court had overruled 
the common law, but the 

people--eventually-- 
would overrule the Court.”

“The common law 
made no distinction 
on account of race 
or color. but slave 

States did.”

The enslaved African 
race are not included, 

and were not intended to 
be included, under the 
word “citizens” in the 

Constitution.

The Constitution 
knows all the human 

inhabitants of this country 
as “the people,” no matter 

their color, class, or 
crime.
by birth, we 
are American 

citizens!

They can claim 
none of the rights 

and privileges it 
provides.
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During the Civil War, 
President Lincoln’s Attorney 
General Edward Bates had 
issued a landmark opinion 
that sought to displace 

Dred Scott in favor of the 
common law.

“A year after General Robert E. Lee’s 
surrender at Appomattox, Congress 

sought to turn Bates’ opinion into law.”

“As with the Act, the 
Fourteenth Amendment 

aimed to repudiate 
Dred Scott.”

“Even the 
language of the 
Clause is that of 
the common law.”

but the Court rested 
its opinion in Trump v. 
Barbara on more than 
just common-law and 
legislative history: It 
relied on American 

legal history as well.

This amendment is 
simply declaratory of the 
law of the land already-- 

that every person born within 
the limits of the United States, 

and subject to their 
jurisdiction, is a citizen of 

the United States.

Every person 
born in the country is, at 
the moment of birth, prima 
facie a citizen…without any 

reference to race or color, 
or any other accidental 

circumstances.

2323



San Francisco, 1895.

Wong Kim Ark was 
born in San Francisco. But 
when he sailed home from 
visiting family in China, the 
U.S. government refused 
to let him land and held 
him for months on a ship 

anchored in the bay.

1898.

The government claimed that because 
Wong’s parents owed allegiance to a 
foreign power, he was not “subject 
to the jurisdiction” of the United 

States--and therefore, not a citizen.

“but in Wong Kim Ark, this 
Court rejected that view, 

concluding that no ‘rule of 
international law’ had 

qualified ‘The ancient rule 
of citizenship by birth within 

the dominion.’” “What the Court held was 
simple: The citizenship 
clause incorporated 
the common law and 

thus granted citizenship 
to most children born in 

the United States.”

“Our precedent--the 
seminal case of United 

States v. Wong Kim Ark-- 
confirms this rule.”

The application of this 
common-law rule excludes 
children--but only those of 

foreign ministers and members 
of 19th-century American 

Indian tribes.
In such cases, the 

United States had ceded 
a part of its territorial 
jurisdiction to preserve 
its relationship with a 

foreign sovereign.
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“If Congress intended to 
hinge citizenship on each individual’s 
domicile…it is reasonable to expect 
that there would have been at least 

some discussion of the topic.”

“but the word ‘domicile’ appears just 
twice in the discussion of the Civil 
Rights Act and in only one speech 

from the Citizenship Clause debates.”

“The principal dissent (and the Government) 
lean heavily on a handful of ambiguous 

floor statements referencing ‘temporary 
sojourners’ and ‘foreigners.’”

“The only evidence the Government and the principal 
dissent can muster to show that some alternative 
conception of allegiance displaced the common 
law: a ‘funeral oration’ for President Lincoln.”

“The government argued that ‘domicile is the 
key concept that creates allegiance.’ The 

trouble is that there is scant evidence for 
this dramatically revisionist view.”

We agree with the 
government and the 

principal dissent that, 
under the common law, 
“citizenship turns on 

allegiance.” Our disagreement is 
over the definition of 

allegiance.

It may be that 
children born on our 

soil to temporary 
sojourners are outside 

this bill’s scope.
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Three Justices 
dissented. Justice 

Samuel Alito began his 
dissent by tracing the 
majority’s historical 
account step-by-step.

Whose history is 
right--the history 
provided by Chief 

Justice Roberts or 
by his dissenting 

colleagues? 

Perhaps there is something to be 
learned from the wisdom of an obscure 

19th-century senator, George Vest.

History is 
written by the 

victors and framed 
according to the 

prejudices and biases 
existing on their 

side.

Citizenship, 
then and now, was the 

right to have rights--to 
freely participate in our 

political community.

The Framers of the 
Fourteenth Amendment 

extended that promise to 
every freeborn person in 

this land. We keep that 
promise today.

Again and again, the 
dissents cast the common law 
as “feudal,” “medieval”--and a 
remnant of “the darkness of 

the middle ages.”

That was not the view 
of the Reconstruction-era 

Congress. Where the dissents 
see feudalism, the Framers of 

the Fourteenth Amendment 
saw emancipation.

Every step 
of this story is 

incorrect.

That is why the 
colonists demanded the 

“rights of Englishmen.” And 
that is why abolitionists lauded 
the “ancient and universal” rule 
of citizenship by birth alone 

as “an ordinance of 
Heaven.”
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 Campaign biographies, whether 
positive or negative, are almost 

as old as American politics.

1800. ALEXANDER HAMILTON 
trashes JOHN ADAMS’ life 

choices at book length to 
trip up his reelection bid. 
THOMAS JEFFERSON gets 

elected instead.

1852. NATHANIEL HAWTHORNE 
writes a flattering biography 

of best buddy FRANKLIN 
PIERCE--who wins and hires 
Hawthorne for a cushy job.

In 2008, a politically minded group called Citizens United 
decided it would update the old format and put out a 
video blasting candidate Hillary Clinton. It interviewed 

people who had basically nothing good to say about her.

but their video 
faced significant 

NEW LEGAL HURDLES.

The role of MONEY IN POLITICS 
is PASSIONATELY DEBATED.

Forgotten now, 
these books were a 
bIG DEAL in their day.

This film is BASICALLY ILLEGAL 
because, in 2002, Congress banned 

PAID BROADCAST OR CABLE TALK BY ANY 
CORPORATION--including NONPROFITS--that 

NAMES A CANDIDATE within 30 days of a 
primary or 60 days of an election.

It’s a BASIC LIBERTY to 
spend your OWN money 

praising a candidate you think 
is good on character and 

right on the issues.

but rich people 
spend on politics to 

gain ACCESS, INFLUENCE, 
and FAVORS.

So airing Hillary: The Movie on 
TV would make us CRIMINALS. We want 

to challenge that law--it CONTROLS WHAT 
OUR ORGANIZATION CAN SAY, which violates 

our First Amendment rights. And | 
think we can win in court.

Walter Olson

NRSC
v.

FEC
v.

FEC
&

Citizens UnitedCitizens United
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Austin v. Michigan     Chamber of Commerce

In 1936, the Court 
considered a Louisiana 

scheme to bury 
opposition newspapers 
under targeted taxes 
initiated by the state’s 
recently assassinated 
political strongman, 
Huey “The Kingfish” 

Long.

Before Citizens United brought its case, the Supreme Court 
had taken steps toward recognizing First Amendment rights for 

corporations--and had been skeptical of limits on campaign speech.

In 1948, when a new law banned labor 
unions from spending money on federal 

elections, the Supreme Court read it 
narrowly to avoid limiting union speech.

Notably, the Court’s liberal wing had pushed 
for a broader ruling grounded in the First 

Amendment, warning that restricting the 
union’s political spending would deprive the 

electorate of free and full debate.

Having failed to arrive at a broad 
framework for campaign finance in the 

first half of the 20th century, the Supreme 
Court spent the second half swinging back 

and forth like a pendulum.

In 1976, the Court treated limits on political 
spending as limits on speech. It upheld caps 
on direct contributions to candidates to 

guard against quid pro quo corruption but 
struck down limits on independent 

expenditures as a burden on expression.

but in 1990, the Court held that the government 
may restrain CORPORATE election spending, 

reasoning that “immense aggregations of wealth” 
could DISTORT the political marketplace.

This “ANTI-DISTORTION” principle 
would anchor campaign finance 
law for the NEXT TWO DECADES.

In 2002, Congress passed the sweeping Bipartisan Campaign 
Reform Act (commonly known as the McCain–Feingold Act), 

which, among many other things, banned corporate funding for 
election season political broadcasts--like Hillary: The Movie.

That bill, together with Citizens 
United’s film, brought campaign 

finance restrictions back to the 
Supreme Court’s doorstep.

Unanimously, it 
struck the taxes 

down--holding that 
media corporations 
like the targeted 

newspapers had the 
same free speech 
rights as citizens.
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Perhaps the key moment 
during the argument 

came when the lawyer 
for the government 

conceded that yes, this 
law could bAN A bOOK.

That Answer sent shockwaves 
through the courtroom. 

from then on, the momentum 
was with team free speech.

Lawyers for Citizens United 
argued that their client would 
have to guess what content in 
the film would sound too much 

like a campaign message…

In January 2010, the Court handed 
Citizens United a decisive victory.

 Justice ANTHONY KENNEDY 
wrote the majority opinion 

in a 5–4 outcome.

What about a bOOK 
instead of a VIDEO? If a 

book was the functional 
equivalent of a campaign ad, 

could it be banned?

|’m a little disoriented 
here. Our Constitution says 

that Congress shall make NO 
LAW abridging the freedom 

of the press.

The goverNmenT saId even one 
bad minute in a 90-minute videO coUlD 
make tHe wHole tHinG ilLegal. Where 

doEs my cLiEnT edit? WhicH cutS sHoUlD 
he make so he won’t have to go 

to jaIl?

 Political sPeEcH 
MUSt PrEVAiL agaInSt 

lawS tHat woUlD 
supPresS it.

SpeEcH is tHe 
ESsENtIaL MEChANISm 

of democRacy.

The FirSt 
AmenDmenT pRotecTs 
an OPEN MARkETpLACE 

of ideAs.

| think it would 
be constitutional 

to do that.
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The Court ruled that the First Amendment 
protects all groups equally--whether they are 
charitable, for-profit, associational, or “cause” 

and whether they are incorporated or not.

The ruling struck to the heart of 
Austin’s “ANTI-DISTORTION” rule, which 
had allowed Congress to regulate 
speech to prevent wealthy actors 
from dominating the conversation.

No longer would the Court allow 
speech restrictions aimed at balancing 
out an “unfair advantage” in the political 

marketplace. AUSTIN was OVERRULED.

The dissenters AGREED WITH THE 
MAJORITY that corporations have a 
constitutional right to free speech 
but argued that Congress should be 
ALLOWED GREATER LATITUDE to decide 

the SCOPE AND CONTOURS of that right.

but the Court firmly rejected 
the idea that corporations 
have less freedom to speak 

on politics than individuals do.

Restrictions on political speech will be 
examined using the Court’s MOST RIGOROUS 
STANDARD, strict scrutiny, which it reserves 

for rights the Court deems fundamental. Few 
laws survive under strict scrutiny.

We care about 
the outdoors, and 

we vote.

We SETTLED LONG 
AGO that the First 

Amendment applies to 
corporations. |’ve LISTED 

25 CASES in which we 
recognized that.

NO ONE SUGGESTS OTHERWISE. The 
question is of degree. In the context of 
election to public office, the distinction 
between corporate and human speakers 

is significant.

When the 
Government seeks 

to use its full power, 
including the criminal 

law, to command where 
a person may get his or 
her information or what 
distrusted source he or 
she may not hear, it uses 

censorship to 
control thought.

Some of them 
understand our 

business, and some 
of them don’t.

Let’s talk 
about which 

candidates are 
good for 

labor.

Laws burdening 
political speech 
are subject to 

STRICT SCRUTINY…
…that is, they must 

further a COMPELLING 
INTEREST of the government 

and must be NARROWLY 
TAILORED to achieve that 

purpose.



The decision is 
met with OUTRAGE.

Meanwhile, the venerable American 
Civil Liberties Union found itself 

facing a big internal battle.

More than 15 
years later, the 
ACLU is STILL TORN 

on the issue.

 They also disagreed on the 
scope of “corruption” Congress 

could legitimately regulate.

 We should NEVER 
have filed that brief 
supporting Citizens 
United. MONEY isn’t 

SPEECH!

All this does 
is empower 
OLIGARCHS.

True, but once the 
government can CONTROL what you 

spend on speech, you could LOSE THE 
RIGHT to print a thousand protest 
signs, rent an auditorium, or buy an 

ad that warns against bad 
legislation.

When it comes to political 
speech, we should trust Congress 
LEAST. Let’s focus on reforms that 

DON’T LIMIT EXPRESSION, such as 
voluntary public financing and 

improved disclosure.

This decision 
strikes at our 

democracy 
itself.

Congress is 
RIGHT TO WORRY 
that corporate 

money will CORRUPT 
THE ELECTION 

PROCESS.

 
INDEPENDENT expenditures 

do not give rise to corruption. 
Only QUID PRO QUO--dollars for 
favors--can justify restricting 

political speech.

Corruption is MORE 
than bribery. When officials 

are beholden to their 
biggest spenders, the 

people lose faith.

A democracy 
cannot function 
when its people 
believe laws are 
being BOUGHT and 

SOLD.

The appearance of 
influence or access will 
not cause the electorate 

to lose faith in our 
democracy.
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Justice Stevens had quipped that few thought 
American democracy’s flaws included

“a dearth of corporate money in politics.”

But Citizens United upheld DISCLOSURE 
REQUIREMENTS that EXPOSED DIRECT CORPORATE 
INVOLVEMENT in campaigns to PUBLIC bACKLASH.

Months later in SpeechNow.org v. FEC, 
an appellate court took a step that did 
far more to reshape campaign finance.

Extending the logic of Citizens United, it ruled that 
if independent spending cannot corrupt, then the 

government cannot limit individual contributions to 
a group that only spends INDEPENDENTLY.

And so, the SUPER PAC was born--a group that could 
raise UNLIMITED money to support or oppose candidates 

so long as it never coordinated with them.

There is now more political speech 
than ever after Citizens United. Have 

critics’ fears borne out?

No UNIFIED “Big Money” interest emerged 
to decide elections. People with money 
have ALL SORTS OF VIEWS, which means 

they can be found on BOTH SIDES of most 
issues the public is split on.

Does money buy 
elections?

Not exactly. Unknown candidates who 
can’t raise enough to be HEARD rarely 

stand a chance. It’s less clear if spending 
MORE decides the winner because money 

often flows TO likely winners.

And the money came--though 
mostly from wealthy individuals, 

not corporations.

Candidate A’s TAX POLICY 
could INCREASE OUR PROFITS by 
as much as 5 percent a year. We 

should be willing to spend millions 
developing campaign ads to 

help them win!

Are you 
CRAZY? Candidate b’s 
VOTERS are also OUR 

CUSTOMERS. We’d lose 
far more money by 

POLITICIZING OUR 
bRAND.

YOU won? but | 
spent OVER ONE bILLION 

DOLLARS!

Skill 
issue.

’
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 LOOPHOLES emerge. One 
helps HIDE CONTRIBUTIONS 

from the public. This gives 
CORPORATIONS a way to 

spend money on political 
speech WITH LESS RISK OF 

PUBLIC BACKLASH.

ANOTHER provides SUPER 
PACS with a way to COME 

QUITE CLOSE to 
COORDINATING with 

candidates DIRECTLY.

Justice STEPHEN bREYER 
worried during oral 

argument that Citizens 
United could WEAKEN 
POLITICAL PARTIES…

Analyzing the data with a REGRESSION MODEL, MIKE NORTON 
and RICHARD PILDES found that the rise of OUTSIDE MONEY 
was associated with a real erosion of PARTY LEADERS’ 

power to hold their caucuses together.

In a 2001 case called Colorado ||, 
the Supreme Court upheld caps on 
party spending coordinated with a 

candidate--today about $130,000 
for most House races, national 
and state committees combined.

That concern would 
reappear in the 2026 

case National Republican 
Senatorial Committee 
v. Federal Election 

Commission.   

Citizens United itself does 
not prevent Congress from 

CLAMPING DOWN on these 
practices if it so chooses.

To get around the 
required disclosures rule, 
you can DONATE TO SOMEONE 
who DONATES TO SOMEONE 

using a certain type of 
nonprofit called a 

501(c)(4).

Candidates can’t 
coordinate with 

independent spenders, 
but we’ve LEARNED A 

TRICK called 
“RED-bOXING.”

See, it’s not 
really “coordinating” 

if we just…put our 
priorities in a red box 
on our website that 

independent spenders 
just happen to be 

looking for.

Would that leave the country 
in a situation where corporations and 

trade unions can spend AS MUCH AS THEY 
WANT…but political parties COULDN’T?

That’s your 
limit. It’s the 

law.  

but a close 
race like mine 

can easily run $8 
million these 

days!

Join 
the club.
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Republicans sued 
to overturn the 

old rule.

The court ruled 6–3 to 
strike down the rule--

all six Republican appointees 
against all three 

Democratic appointees.

Why let parties coordinate openly with candidates 
when outside groups must rely on legally murky 

workarounds such as red-boxing? Kavanaugh cited 
Richard Pildes, noting that even many campaign 
finance reformers wanted these limits gone.

Kagan, writing for the 
dissenters, found this 
theory unpersuasive. 

With all the other trends undermining 
parties’ former role in politics, she 

asked, why assume you could set things 
right by changing this one rule?

The federal government sided with the 
Republican challengers--so the Court 

appointed independent lawyer Roman 
Martinez to defend the law. 

Meanwhile, the Democratic Party filed 
its own brief siding with the law.

Outside that cap, parties could spend unlimited 
amounts promoting a candidate--so long as 
they never consulted the campaign about it. 

The cap is 
artificial. A party 

exists to support its 
candidates. Coordination 

lets us speak with 
a more unified 

voice. 

This regulation is 
reasonable, and Colorado 
|| was correct. We can get 

our job done as a party 
within this limitation. 

The Government 
bears the burden of 

proving the constitutionality 
of its actions when it 

restricts speech. 

Even under the less 
demanding “closely 

drawn” test, these limits 
must be necessary and 

narrowly tailored--not 
disproportionate to the 

Government’s interest.

Since 2001, 
political parties’ relative 
power has substantially 

diminished in comparison to 
outside groups. Colorado 

|| contributed in part 
to that shift. 

The majority’s 
new equilibrium theory-- 
overrule Colorado || 
to restore the parties’ 
proper role in American 
politics--is, shall we say, 

seat-of-the-pants.

We see now that this 
law fails that test. Our 

earlier cases have rejected 
Colorado ||’s reasoning. 

It is now overruled. 
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 In 2024, both major 
parties’ presidential 

campaigns ran exactly 
this kind of machine.

Will freer coordination bring the 
unified parties Kavanaugh 

envisioned, the pay-to-play deals 
Kagan feared, or both at once?

If Citizens United proved anything, it’s that every new 
set of rules is followed by unexpected consequences. 
Check back in 10 or 20 years--maybe we’ll know by then. 

Twenty-five 
years ago, the 

Court considered-- 
and rejected--this 
same challenge.

A joint fundraising 
committee can collect 

contributions for the candidate, 
the national committee, and 50 

state committees via a 
single payment.

Some party-coordinated 
expenditures do not involve 

advertising or other speech at all. 
A candidate might forward the rent or 
electricity bill for campaign offices 

or the catering bill for a 
campaign event.

Coordinated expenditures 
like those can be as useful to 
the candidate as cash. And the 

bigger the prize, the stronger the 
temptation to trade dollars for 

favors, and the deeper the 
public’s suspicion.

We all agree 
that preventing quid pro 

quo deals is a compelling 
government interest. But we can 
use less restrictive means than 
capping parties’ coordinated 

expenditures.

That a 
party might spend just 

as a contributor hopes-- 
or even likely will--is not 
corruption and cannot 
justify limits on party 

speech.

The numbers add up. 
An ostensibly capped 

contribution of $7,000 to 
a candidate becomes a 
$550,000 contribution. 

The majority is right 
that cooperation between 

party and candidates is 
generally fine. 
The issue 

arises when the 
party functions 
as a funnel for 
individuals and 

non-party groups 
to finance 
candidates.
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