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ost Muslims today are familiar with that remarkable

Qur’anic statement: “There is no compulsion in religion”

(2:256). This verse, in a few words, seems to present an

amazingly ancient precedent to a modern liberal value:
that religion must be based on freedom, not coercion.

However, traditional Islamic legal sources also include various meas-
ures of religious coercion. Apostates and blasphemers are sentenced to
the death penalty, and “religious police” forces are called on to enforce
piety. Moreover, some self-defined “Islamic” regimes of today, such as the
Taliban, enforce these verdicts rigidly, shocking the consciences of many
people, including many Muslims. So, is there really no compulsion in
Islam? Or are there serious exceptions to that Qur’anic maxim, as some
authorities explicitly argue?

No Compulsion in Religion—No Exceptions brings together a team of Mus-
lim scholars to address this important question. By highlighting insights
from Qur’anic exegesis, Islamic jurisprudence, Muslim history, and con-
temporary trends in the Muslim world, they make the case for full-fledged
religious freedom. They argue that the Qur’anic maxim “No compulsion

in religion” should be embraced wholeheartedly, with no exceptions.
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Introduction:
Why “No Exceptions”?

Mustafa Akyol

Islam is submission to God’s will. But God’s will ... has to be discov-
ered by man and then be conformed to. Of course, it is possible for
a man willfully to disobey the will of God, but in this very freedom

consists the real greatness of man.
—Fazlur Rahman Malik
“The Status of the Individual in Islam,” 1968!

In August 2021, the Taliban, an Islamic movement of armed “students,”
returned to power after two decades of foreign intervention, a relatively more
secular government, and civil warin Afghanistan. Weeks later, they announced
their Islamic Emirate of Afghanistan, which included the Ministry for the
Propagation of Virtue and the Prevention of Vice, whose earlier version had
become globally controversial during the first Taliban rule, 1996-2001. It was
a religious police force that dictated extreme constraints on the population,
especially on women, and banned anything that the Taliban considered sinful,
from television sets to cassette players, from playing chess to flying kites.>
The new Taliban leaders promised that their religious police would be gen-
tler this time, but many of the old dictates soon began reappearing. Females
were ordered to wear full-body coverings, and men were ordered to grow

and keep beards. Girls and women were also banned from traveling alone,



2 NO COMPULSION IN RELIGION

attending schools, and even speaking too “loudly.”® More rules, announced
in August 2024, banned “making pictures of animate objects, beard-shaving,
befriending non-Muslims,” and criminalized “not praying, not fasting during
Ramadan.”* Whatever the Taliban perceived as a requirement of Islam, in
other words, became a law to be enforced by the state.

But was this really the Islamic thing to do? Was the Taliban right, religiously,
in enforcing its perception of religion?

This question reverberated among Muslims around the world, as it has
done for decades. Those who disapproved of government-imposed religious
enforcement—whether by the Taliban or other Islamic groups or regimes—
have pointed to its absurdity: True religion requires inner sincerity, which
cannot be imposed externally. Imposition of religion (or any belief) can only
breed resentment and hypocrisy. Many critics of religious enforcement have
also referred to a Qur’anic verse that has long become a motto among Muslims
who seek scriptural grounds for individual liberty: “There is no compulsion in
religion...” (2:256).

One of those who got inspired by this short but powerful Qur’anic phrase
was a British Muslim female commentator with a large following on social
media. In February 2024, she posted a video message criticizing the Taliban’s

dictates about female dress codes, and wrote:

The Quran directly states that religion should not be forced. Although
hijab is encouraged in Islam, no one is allowed to be pressured into

compliance.’

However, another British Muslim, a male journalist with a more conserva-

tive outlook, soon weighed in:

The Quran directly states that religion should not be forced. Yes, but
2:256 which you're referring to exclusively applies to non-Muslims. . . .

Do better sister . . . much better.®

Was he right? Does the Quranic statement, “There is no compulsion in

religion,” exclusively apply to non-Muslims, meaning they can keep their
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religions, while there is compulsion for Muslims themselves? In other words,
do Muslims not have the right to practice their religion according to their con-
science? Are they also subject to the dictates of men in positions of temporal
authority?

This is the question that will be addressed in this book. All the contribu-
tors are Muslim scholars and intellectuals who take their religious tradition
seriously while also appreciating the value of individual liberty, taken to be a
core religious value in Islam. They all believe that there should indeed be “No
compulsion in religion,” and that this magnanimous maxim should apply not
just to non-Muslims but to Muslims themselves. It should be applied, in other
words, in all respects, and with no exceptions.

Notably, such a maximalist reading of the verse is supported by its wording.
The grammatical construction of the phrase “No compulsion”—;\jSl Y
(la ikraha)—conveys a categorical negation.” It mirrors the emphatic nega-
tion found in the central declaration of the Islamic faith: i ‘z{\ AJ\ Y (la ilaha
illallah), meaning “No god but God.”

Yet despite this clear construction, not all Muslims understand the verse as
an unequivocal rejection of compulsion in religion. Understanding why they
think so—and showing how they can think differently—is at the heart of our

discussion.

Why Do We Need This Discussion?

Such a discussion on religious coercion in Islam is pressingly necessary. The
reason, however, is not that the whole Muslim world, from Morocco to Indo-
nesia, is suffering from it, as some may wrongly assume. Far from it. As of
2025, about 50 Muslim-majority states existed in the world, and roughly half
of them have secular constitutions and laws (which may come with other
problems, but often not religious coercion). Even among those that self-define
as Islamic states, the Taliban regime in Afghanistan represents the most
extreme case. No other Islamic state totally deprives women of public edu-

cation, for example, and only a few others—including, especially, the Islamic
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Republic of Iran—also employ police forces to enforce hijab (head covering)
on women.

Nevertheless, varying levels of religious coercion exist across the Muslim
world, especially in self-declared Islamic states. In about 10 of them, “apostasy,”
or public renunciation of Islam by a Muslim, is considered a crime punishable
by death.® “Blasphemy,” or insulting Islamic sacralities, even unintentionally,
carries the death penalty in at least five states, and heavy prison sentences in
dozens of others.” The urge to punish blasphemy also leads to vigilante vio-
lence, public lynchings, and even terrorist attacks. Moreover, some “Islamic”
states or regions have police forces for the “propagation of virtue and the pre-
vention of vice” that often mete out corporal punishments for moral offenses.
There are also legal inequalities that give women fewer rights than men—in
marriage, divorce, inheritance, legal testimony, or freedom of movement.

In this book, we will consider all these different aspects of enforcement as
religious coercion. We will question their religious grounds in Islamic sources,
as well as their practical results in the modern world.

Such a reckoning is needed for a few reasons. First, although religious coer-
cion is not experienced all across the Muslim world, the anxiety about it is.
Most Muslim-majority societies have political or social movements—often
described as “Islamists”—that aim to increase the role of Islam in governance
and public life, often with reference to the Sharia, or Islamic law, with ele-
ments of religious coercion. The fear that these movements will ultimately
establish oppressive religious rule helps turn other political groups oppressive
as well. “Secularists justify authoritarianism,” social scientist Ahmet T. Kuru
observes, “by presenting it as the only way of avoiding Sharia.”" The result is
a vicious cycle of mutual distrust and repression that undermines a culture of
tolerance and pluralism.

Second, the same anxiety about “Sharia enforcement” also fuels Islamo-
phobia among non-Muslims, especially in the West. To be sure, certain
ideological groups may not need any such external input to hate Islam and

Muslims, which may arise from their religious, racial, or political bigotries.
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But they can gain a louder voice, and can be joined by otherwise unbiased
people, when Islam is widely perceived through oppressive manifestations.
This perception fuels discrimination against Muslim minorities and militancy
against Islamic states, threatening peace and freedom on a global scale.

Third, religious coercion weakens the very faith it aims to preserve. Disci-
plining Muslim societies by controlling beliefand behavior may have “worked”
in the premodern era—though at a terrible cost, as we will see in this book. Yet
in the modern world of unprecedented communication—where most people
can get a sense of a free society and compare theirs with it—religious coercion
proves counterproductive. It enforces observance without the right niyyah,
or “intention,” building not piety but hypocrisy. It also generates resentment
against religion, if not outright hostility. This is most evident in Iran, where
decades of top-down “Islamization” has made society not more Islamic but
less so, as we will also see in this book.

Fourth, religious coercion oppresses even pious Muslims themselves,
because whatever is enforced in a certain country is always a certain sect or
interpretation of Islam, at the expense of others. In the Islamic Emirate of
Afghanistan, for example, the Taliban enforces its rigid interpretation of
Hanafism, one of the four major Sunni schools of jurisprudence, while sup-
pressing other schools, such as Shiites and even other Sunnis." Even Salafis,
whose own brand of ultraconservative Sunni Islam is often quite intolerant,
can suffer intolerance under the Taliban."?

That is why the problem of “compulsion in religion” must be thought-
fully addressed—not only for the sake of Muslims themselves but also for
non-Muslims who may be targeted by aspects of it, such as apostasy and blas-

phemy laws.

Fear of God or Fear of the Ruler?

In the near future, as well, in any new political order that emerges in the Muslim
world, religious coercion is likely to remain a point of contention. A notable

case, as of this writing, is Syria, where the decades-long brutal dictatorship
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of the secular nationalist Baath Party was finally toppled in December 2024.
The revolution was spearheaded by Islamist groups, including Hay’at Tahrir
al-Sham, whose leader, Ahmed Hussein al-Sharaa—also known by his nom
de guerre, Abu Mohammad al-Jolani—soon became the interim president,
promising an inclusive Syria, free of oppression. Interestingly, comments made
by al-Sharaa in an earlier speech in 2023 at the Idlib Governorate seemed to
support this vision. In that speech, he rejected the notion of calling people to
religion “with a stick,” offering a rationale that resonates with an argument

that will be explicated in this book:

The government does not have the right to impose worship on people
[because] we do not wish to turn society into a hypocritical society

wherein ifthey see us, they pray, and if they don’t see us, they don’t pray.®

However, more hard-line figures in the same ideological movement pushed
back. One of them, Abu Muhammad al-Maqdisi, quickly authored an essay
titled, “Warning Against Diluting the Religion and Justifying the Suspen-
sion of the Laws of the Sharia.”'* Al-Maqdisi insisted that Islamic states must
compel Muslims to practice their religion, regardless of their internal convic-
tions. To support his position, he also cited two key sources. The first was a
dictum attributed to the early caliphs: “God deters with political authority
(al-sultan) that which He does not deter with the Quran.”* So people had
to be deterred from sin, even if their motivation was the fear of the ruler, not
the fear of God. The second narration was a hadith—a reported saying of the
Prophet Muhammad (peace be upon him)—that spoke of “People who will
enter Paradise in chains.”'® So some people had to be dragged into paradise,
even against their will.

Which of these opposing views—freedom versus coercion in religion—is
more faithful to Islamic values and more promising for the future of the Muslim
world? Should Muslims practice their faith solely out of “fear of God,” rooted
ininner piety? Or should they also be compelled by “fear of the ruler”—that s,
by the coercive power of states or vigilantes enforcing religious norms?

This is the main question that we will address in this book.
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What Does the Tradition Say?

Which brings us to ask what the Islamic religious tradition really says on this
matter.

The answer is complex, as we will explore in the forthcoming chapters. But
we will be frank: By and large, the mainstream Islamic religious tradition,
as interpreted by the ulama, religious scholars, did justify various aspects of
religious coercion. This included the criminalization of apostasy and blas-
phemy. It included the interpretation of the Qur'anic duty of “commanding the
right and forbidding the wrong” (al-amr bi’'l-ma‘ruf wa’l-nahy ‘an al-munkar)
as religious policing, also called hisbah.” It included harsh punishments for
Muslims who gave up daily prayers, drank wine, or held heretical opinions.
Modern-day Islamist regimes sometimes exacerbate this coercive legacy by
using the unprecedented powers of the modern bureaucratic state, but the
legacy is present.

That is why the view of the British Muslim journalist who insisted that the
Qur’anic maxim “No compulsion in religion” only “applies to non-Muslims”
was not unwarranted. That was indeed the majority opinion among the tra-
ditional exegetes of the Qur'an. The verse, according to them, was only about
allowing the “People of the Book”—namely, Jews and Christians—to preserve
their religion under Muslim rule as dhimmis, or “protected,” subjects. In medi-
eval times, when forced conversion to the dominant religion was common,
this was a remarkable act of tolerance. Hence, religious minorities persecuted
elsewhere, such as the Sephardim (the Jews of Spain), fled to Muslim lands to
find religious freedom. But the same freedom was not granted to perceived
apostates, heretics, or sinners within the Muslim community.

That is why some modern-day translations of the Qur’an that are commit-
ted to the mainstream traditional view insert “explanations” into verse 2:256.
The explanations look like these:

“There shall be no compulsion in [acceptance of] the religion .. .”*

“There shall be no compulsion in religion [in becoming a Muslim] .. "
The unmistakable message in these insertions is that there is “no compul-

sion” until one becomes a Muslim. With the acceptance of Islam, however,
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compulsion may begin. Some conservative preachers emphasize the same
point by arguing that “there is no compulsion in religion” actually means
“there is no compulsion to religion.”*

So, if this is the mainstream view in the Islamic tradition, why should
Muslims not simply stick with it?

Because there may be blind spots in the tradition arising from its histori-
cal contexts, which we today, in a different context, can see more clearly—as
future generations may also see about us today.

One prominent 20th-century Islamic thinker, the Pakistani-born Fazlur
Rahman Malik (d. 1988), noticed such a blind spot in the Islamic legal tradi-
tion with regard to “the individual in Islam.” In his view, the Qur’an had des-
ignated the individual human being as “the primary locus of responsibility.”

However,

Due to the early rapid expansion of Islam beyond the Arabian Penin-
sula and the establishment of a vast empire, the exigencies of admin-
istration required the formulation of Islamic law. . . . Now, since law
regulates the external behavior of man in a social context, one neces-
sary consequence of this brilliant but one-sided movement had been to

emphasize almost exclusively the social content of Islam.*!

In this imperial context, Fazlur Rahman added, most jurists (fuqaha) “held
tenaciously to the bare external, legal structure of Islam and cared little for
the value of the individual and his personal experience.”®* The latter would be
emphasized by Sufis but often with little direct influence on the juristic tradi-
tion. The latter kept focusing on regulating external behavior—by banning
apostasy and enforcing piety—without asking whether external coercion can

really induce internal faith.

The Trouble with “Abrogation”

An exegetical tool employed by this “one-sided movement” was naskh, or

“abrogation,” meaning that earlier Qur'anic commandments can be annulled
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by later ones. It is unmistakable that the Quran has different emphases
reflecting the different phases of the first Muslim community led by the
Prophet Muhammad: In Mecca, Muslims were persecuted, and the Qur'an
reflected their yearning for freedom while advising them to show patience and
restraint.”® In Medina, Muslims achieved military power and engaged in a war
of survival, and the Quran directed their battles. These two different empha-
ses could be reconciled as different measures for different times of peace and
war. However, the mainstream juristic tradition chose to elevate and abso-
lutize the measures for war. As critically noted by Muslim academic Louay
Fatoohi, the result was a fateful abrogation of over a hundred Qur’anic verses
that “instruct Muslims to be tolerant to non-Muslims, accommodate other
religions, show forgiveness, and seek peace.”**

Verses that instruct noncoercion within religion also fell victim to abroga-
tion. Among them were Qur’anic passages that strike many today as proclama-

tions of religious freedom. These include the following:

Had your Lord willed, all the people on earth would have believed. So
can you [Prophet] compel people to believe? (10:99)

Say, “Now the truth has come from your Lord: Let those who wish to
believe in it do so, and let those who wish to reject it do so.” (18:29)

This [Qur’an] is a reminder. Let whoever wishes take the way to his

Lord. (73:19, 76:29)

So [Prophet] warn them: your only task is to give warning. You are not

there to control them. (88:21-22)

Say [O Disbelievers] . . . “You have your religion and I have mine

(109:6)

As striking as these verses are, not all but many traditional exegetes, or com-
mentators, of the Qur'an considered them “abrogated” by the so-called verse of
the sword, making them irrelevant for Islamic law.>* One of these “abrogated”

verses, according to some exegetes, was also our pivotal verse, “No compulsion
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in religion.””® As observed by Patricia Crone, a Western scholar who offered a

detailed examination of the commentaries on this verse:

The jurists were of course well aware that the verse could be read as
a universal grant of tolerance incompatible with the duty to execute
apostates and wage jihad against non-Muslims; but he who understood

it in that vein always added that it had been abrogated.””

That is why S. A. Rehman, a former chief justice of Pakistan, who praised
the “No compulsion” verse as “a charter of freedom of conscience unparal-
leled in the religious annals of mankind,” also regretted the “attempts made by

Muslim scholars themselves to whittle down its broad humanistic meaning.”*

What Will We Do in This Book?

Nevertheless, the Islamic tradition is infinitely rich, and one can find diverse
opinions on virtually everylegal or theological question. On matters relating to
religious freedom, there were also groundbreaking opinions that went against
the coercive measures described earlier. Moreover, the traditional theory of
abrogation within the Qur'an—which “started to be developed many decades
after the Prophet”—has been questioned by many contemporary Muslim
scholars, offering a holistic view of scripture.*® That view allows us to revitalize
neglected passages of the Qur’an that favor liberty and tolerance over coercion.

With these concerns and inspirations in mind, our team of authors—assisted
by our academic advisor, Muhammad Khalid Masud—will revisit various
aspects of religious coercion in the name of Islam, along with human misuse of
divine authority, and elucidate the key arguments for rethinking them today.

In chapter 1, “Compulsion in Religion: An Ottoman Episode,” I will tell
the little-known controversy in the 17th-century Ottoman Empire sparked
by the militant religious movement called Kadizadelis. The zeal of this
“proto-Wahhabi” movement to impose its own interpretation of religion on
other Muslims was criticized by Ottoman scholars Katip Celebi (d. 1657) and
Abd al-Ghani al-Nabulsi (d. 1731), whose arguments against religious coer-

cion are strikingly relevant today.
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Chapter 2, “A Grave Exception: Criminalization of Apostasy,” by Abdullah
Saeed, will examine the starkest example of religious coercion: criminalization
of apostasy from Islam with the death penalty. As Saeed will show, this verdict
has no basis in the Qur’an, where enforcing religious loyalty appears only as a
misdeed of tyrannical unbelievers. Its apparent basis in the prophetic tradition
(Sunna) is questionable, and its historical context requires reconsideration of
the idea that apostasy should be criminalized in the contemporary world.

Next, in “Compulsion in Speech: Blasphemy Laws in Pakistan and
Beyond,” Husnul Amin will question the idea that Muslims should severely
punish offensive words—either by law or vigilante violence. Referring to inci-
dents and discussions in his native Pakistan, he will elucidate the argument
that neither the Qur’an, nor the prophetic tradition, nor reason requires such
punishments, which have caused much harm to many innocents, Muslim and
non-Muslim, and offered only disservice to Islam.

Mohamed Lamallam’s chapter 4, “Fasting for God, Not Society: The Reli-
gious Case Against Ramadan Laws,” will highlight the discussions in his native
Morocco about laws that ban publicly eating or drinking during fasting hours
in the holy month of Ramadan. These laws have been supported by many
conservative clerics; however, they have also faced an Islamic objection: that
fasting is solely for the sake of God, and therefore state pressure, even “social
sensitivity,” should not interfere. Lamallam will also discuss the further impli-
cations of this insight regarding other Islamic issues and Muslim societies.

In chapter S, “How Compulsion in Religion Made Iran Less Religious,”
Mohamad Machine-Chian will scrutinize the experiment with religious coer-
cion in his native Iran. For over four decades, the Islamic Republic has tried
to discipline society by enforcing hijab or banning alcohol, hoping to preserve
and elevate piety. But as Machine-Chian will show, the result has been the
opposite. He will also highlight the views of Islamic scholars who are critical
of religious policing.

In chapter 6, “No Compulsion on Women: Gender Egalitarianism in
Islam,” Asma Afsaruddin will address some of the key issues regarding

women’s rights in Islam. They include legal verdicts or religious teachings
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that subordinate women to male authority, depriving them of the freedom
to make their own choices regarding marriage, divorce, and other important
aspects of their lives.

And chapter 7, “Separating the Sharia and the State: A Conversation with
Abdullahi Ahmed An-Naim,” will offer an overarching framework to ensure
no compulsion in religion: separating the Sharia, which is based on sincere
faith and voluntary practice, from the modern state, whose coercive laws
should neither enforce nor suppress any religion.

We hope the facts and arguments related in this book can help scholars,
policymakers, and ordinary Muslims gain a more nuanced view of individual
liberty in Islam. Liberty is undoubtedly an Islamic value, as evidenced by the
Qur’an, and how to revive and advance it is a crucial question of our times.

This book is our humble effort to offer some answers.
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CHAPTER 1

Compulsion in Religion
An Ottoman Episode
Mustafa Akyol

God preserve us from those who show fanaticism in religion.
—Ottoman scholar Tagkopriilizade Ahmed (d. 1561)"

The 17th century was a turbulent era for the Ottoman Empire, the Muslim
superpower of the time that held the caliphate, the political leadership of Sunni
Islam, and controlled much of what we today call “the Middle East.” In the pre-
vious century, the empire had reached the zenith of its power, especially during
the victorious reign of Sultan Siileyman the Magnificent (1520-1566), extend-
ing its western borders all the way to Vienna. Soon afterward, however, a long
period of stagnation began, tainted by external setbacks and internal rebellions.

No wonder, in that century, that some Ottoman scholars began to ponder
what went wrong and what needed to be fixed. One of them was Kogi Bey
(d. 1650), a high-ranking bureaucrat who submitted critical reports to two sub-
sequent sultans in which he pointed out serious problems, such as corruption
in the military, bribery in the bureaucracy, nepotism among religious scholars,
and a heavy yet inefficient system of taxation. Another scholar, the polymath
Katip Celebi (d. 1657), probably the most important Ottoman intellectual
of the 17th century, also criticized narrow-minded religious scholars who
“rejected and repudiated the new sciences,” such as geometry and astronomy.>

In his remarkable book, Mizdnii’l-Hakk, or The Balance of Truth, he wrote that
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Muslims were initially hungry for all knowledge, which is why they translated
and studied “sciences of the ancients,” especially the Greek philosophers.
However, Celebi lamented, a latter-day dogmatism ended this openness and
led to “denial of science which is so prevalent among the people.”

Both of these scholars—still remembered and respected in Turkey—called
for military and administrative islahat, or reforms, to plant the first seeds of
much greater reforms that the empire could pursue in the next two centuries.

However, also in the 17th century, another Ottoman movement emerged

that was also concerned with the empire’s decline but found the culprit, and

the solution, in a very different direction.

Kadizadelis Against Bid ‘ah

This revival movement was the religious group called the Kadizadelis (mean-
ing “Kadizade-ites”), named after Kadizade Mehmed (d. 1635), an Anatolian
preacher whose fiery sermons brought him much popularity, as well as the
pulpits of the empire’s greatest mosques in Istanbul, including the majestic
Hagia Sophia. He was a disciple of Mehmed Birgivi (d. 1573), a prominent
Ottoman scholar of hadith and jurisprudence known for his strict views, who
was influenced by the famous Ibn Taymiyya (d. 1263), a pioneer of the Salafi
strain in Sunni Islam.* For such doctrinal links and other similarities that
we will see, Kadizadelis have been compared with Wahhabis, another reli-
gious movement that would emerge a century later on the Arabian Peninsula
and be characterized by a zeal to “purify” Islam by imposing their stern ver-
sion on the whole Muslim society. Hence, some historians see the Kadizadelis
as “proto-Wahhabis.”®

As noted, the Kadizadelis were also concerned with the decline of the
Ottoman Empire. But they tied the problem to something very peculiar: the
spread of bid ‘ah, a religious term that literally means “innovation,” but only
in the pejorative sense of deviation from the established truth. In their view,
the Qur’an and the Sunna, the normative example of the Prophet Muhammad

(peace be upon him), had given Muslims all the wisdom they needed, and
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therefore any “innovation” was tantamount to heresy. The eradication of all
heresy, they also believed, would restore the empire’s golden days.

What were these heresies that bothered the Kadizadelis? They had a long
list of bid ‘ah. At the top of that list was Sufism, the mystical tradition in Islam,
practiced by religious orders that engaged in singing, rhythmic chanting, and
whirling. Visiting shrines of saints, another Sufi practice, was also a heresy, if
not outright infidelity. Kadizadeli preachers fiercely condemned these Sufi
practices from mosque pulpits, finding many ears among the common people,
including “poor medrese students and humble tradesmen.”® They also saw a
directlink between Sufism and the empire’s misfortunes. In 1655, when a Vene-
tian armada blockaded the Turkish Straits of Dardanelles—a shocking sign of
Ottoman naval military weakness—Kadizadelis claimed that this was a divine
punishment for the official support given to Sufi orders by the Ottoman state.”
Sufis, in return, called the Kadizadelis ehl-i ta'assub, or “people of bigotry.”

The two other important bid ‘ah reviled by the Kadizadelis were drinking
coffee and smoking tobacco, both of which were indeed novelties in Ottoman
society. Coffee dated back centuries, first to its origin in Ethiopia and later
in Yemen, but it was in the mid-16th century that it became popular across
the Ottoman Empire, from where it also spread to Europe. (Hence, the very
English word “coffee” comes from the Arabic word qahwah and its Turkish
version, kahve.) In contrast, tobacco originated in the Americas, from where
it spread to Europe and then to the Ottoman Empire, again in the mid-16th
century. At this time, coffeehouses, where tobacco was also widely available,
became wildly popular in Ottoman cities, creating a new public space and reli-
gious controversy. The latter included a prohibition in Mecca in 1511 and con-
demnations by various religious scholars, including the Ottoman jurist Ahmad
al-Rumi al-Aghisari (d. 1632). He denounced both tobacco, a “substance that
originated from the infidels,” and coffee, which “violates manliness” and
makes one “mingle with the fools and the vile,” as haram or impermissible.’
Kadizadelis embraced this view and added both coffee and tobacco consump-

tion to their list of heresies.
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Kadizadelis even condemned certain table manners, such as using cutlery,
as “innovations,” because they believed that eating food with the bare hands
was a part of the Prophet’s Sunna (whereas one could say that cutlery was
just unavailable in the Prophet’s time and milieu). In a reported episode, a
Kadizadeli Ahmed, a member of the movement, was asked, “Using spoons is
an innovation, so what is your take on that?” He replied, “Let people eat food
with their hands.” Then he was asked, “But what should the spoon-makers
do?” He replied, “Let them find another job.”°

Unsurprisingly, the Kadizadelis were also against the “rational sciences” that
intellectuals such as Katip Celebi wanted to revive." Hence, they demanded
“the abolition of mathematics and the intellectual sciences from the medre-
ses.”? They even wanted to tear down multiple minarets in Istanbul’s majestic
imperial mosques, because they believed that the Sunna required having just

one minaret, and building additional ones was a bid ‘ah."

Compulsion Against Bid ‘ah

Now, here is the key point that makes this Ottoman episode relevant to the
focus of our book, compulsion in religion: The Kadizadelis did not merely
preach against what they perceived as heresy; they also wanted to eradicate all
heresy by force. The main preacher of the group, Kadizade Mehmed, “asked
of his adherents not only that they purify their own lives, but that they seek
out sinners and in effect force them back onto ‘the straight path.”* This forc-
ing back would be carried out by all means necessary, regardless of what other
Muslims thought and believed.

Unsurprisingly, the Kadizadeli movement caused a major disruption in
Ottoman society, from the early 1630s to the late 1680s."* Convinced that all
bid ‘ah must be forcefully eradicated, Kadizadeli mobs began raiding mosques,
Sufi lodges, and coffeehouses in order to “mete out punishments to those
contravening their version of orthodoxy.”¢ As described by a contemporary

Turkish historian:

They raided dervish lodges, harassed sheikhs, and caused the deaths of
some dervishes. They threatened [the top jurist] Sheikh al-Islam Baha'i
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Efendi, a member of a Sufi order, forcing him to issue a fatwa declaring
devran [Sufi whirling] unlawful. They sent a letter to the sheikh of the
[Sufi] Sivasi lodge, stating that they would raid the lodge, kill him and
his disciples, destroy the lodge to its foundations, and scatter its soil
into the sea, declaring that prayers would not be performed there until

this was done."”

As one could imagine, the Kadizadelis had no patience for criticism. When
two members of the Sufi Halveti order wrote refutations of their main texts,
they appealed to the top jurist and the sultan to have the offenders executed.
Scared by the threat, one of the authors disowned his manuscript, while the
other one fled the capital Istanbul.'®

Kadizadeli activism escalated to a higher level when the Ottoman Sultan
Murad IV (r. 1623-1640) partly embraced their teachings toward the end of his
reign. Threatened by insubordinate soldiers and palace conspiracies, the young
Murad, crowned when he was only 11 years old, was a paranoid ruler who exe-
cuted some of his own officials and ruthlessly suppressed any dissent. He was
lenient on the Sufi orders, but another target of the Kadizadelis, coffeehouses,
concerned him, as they could be places where subversive ideas could spread.
Therefore, in early 1633, also infuriated by a major fire in Istanbul, the sultan
followed the Kadizadeli calls to outlaw coffee and tobacco across the empire.
In a few days, hundreds of coffeehouses in the capital were demolished. Criers
came out onto streets to announce that smoking tobacco or drinking coffee was
now such a major offense that violators would be immediately put to death.

The same prohibition was also decreed for wine, which was always banned
for Muslims but with limited enforcement. Non-Muslim communities of the
empire, meanwhile, were usually allowed to produce and sell wine, and the
taverns in their neighborhoods sometimes had Muslim customers as well.
Hence, Kadizadeli preachers convinced Sultan Murad IV to demolish all tav-
erns in Istanbul, as they would do again under his nephew Sultan Mehmed IV
(r. 1648-1687): “No person is to bring wine from within or without the city,
and is not to buy and sell and drink wine,” it was declared. “Those who do so

are to be given severe punishment.”"’
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“Men Desire What Is Forbidden”

Despite these severe bans imposed by Sultan Murad IV, many Ottomans were

not willing to give up what they enjoyed, as we learn from Kétip Celebi:

People being undeterred, the imperial anger necessitated the chastise-
ment of those who, by smoking, committed the sin of disobedience to
the imperial command. Gradually His Majesty’s severity in suppres-
sion increased, and so did people’s desire to smoke, in accordance with
the saying, “Men desire what is forbidden,” and many thousands of

men were sent to the abode of nothingness.*’

Those unfortunate deportees to “the abode of nothingness” were executed
with terrible methods, including hanging, dismemberment, and impalement.*!
The sultan also sent out secret police to find violators, and even began person-
ally touring the city at night, incognito, to punish those who indulged in coffee,
tobacco, or wine. There are stories from the era about people joking whether the
mighty sultan was around them, only to chillingly discover that he really was. The
next morning, pedestrians would find their decapitated bodies on the streets.

Yet again, these brutal bans did not change much in Ottoman society and
its habits. Katip Celebi stresses this point, relating an episode from Sultan
Murad I'V’s military expedition to Baghdad in 1638:

At one halting-place fifteen or twenty leading men of the army were
arrested on a charge of smoking, and were put to death with the severest
torture in the imperial presence. Some of the soldiers carried short pipes
in their sleeves, some in their pockets, and they found an opportunity
to smoke even during the executions. . .. Even during this rigorous pro-

hibition, the number of smokers exceeded that of the non-smokers.*

Ironically, the same Sultan Murad IV, who would execute anyone for their
harmless pleasures, was himself a heavy wine drinker, which caused his pre-
mature death in 1640, at the age of 27.** Afterward, the imperial policy on
coffee and tobacco gradually turned more lenient, and coffeehouses became

popular again, never to disappear.
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However, for a few more decades, the Kadizadelis kept campaigning
zealously against any bid ‘ah, which they tried to eradicate as much as they
could. During the long reign of Sultan Mehmed IV, and under the leader-
ship of their second great preacher, Mehmed Ustiivani Efendi (d. 1661), the
movement saw another opportunity. Eager to “destroy Sufilodges, forcing
their opponents to renew their faith or face death,” they gathered in 1656
in the vicinity of Istanbul’s Fatih Mosque “with weapons, ready for action
and calling the people to rally to arms.””* However, Grand Vizier Mehmed
Kopriili, a prudent statesman, would respond to this serious threat to pub-
lic order by expelling top Kadizadeli preachers from Istanbul.?®

The movement’s ultimate decline came only after it dragged the Ottoman
Empire into a historic disaster: the second Siege of Vienna (1683), which was
launched with much confidence and bravado, only to end in a catastrophic
military defeat that pushed the empire further into decline. The campaign was
incited by Vani Mehmed Efendi (d. 1685), the third and last great preacher of
the Kadizadelis, who had risen up to exert influence over the sultan and the
grand vizier, convincing them that victory was inevitable thanks to prayers,
piety, and the renewed campaigns of “commanding the right” that he had
helped inflame within the empire.?® After the crushing defeat, however, Vani
Mehmed Efendi was dismissed and banished, as “no one could any longer
stomach his goading to jihad or his harsh criticism of contemporary Muslim
practices.”*’

That moment also marked the waning of the Kadizadeli movement,
which finally lost its grip on the Ottoman state toward the end of the 17th
century. Over the next two centuries, most of the Ottoman ruling elite
would see the empire’s salvation not in eradicating bid ‘ah, but in embrac-
ing much-delayed innovations, such as military reforms, the printing press,
and many other European inventions, sciences, and institutions. And
while these reforms would bring significant improvements, the empire
would never be able to fully overcome the disadvantage of its late start in

modernization.
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How to “Command the Right and
Forbid the Wrong™?
Today, most Muslims cannot even imagine being brutally punished for sipping
their coffee, which is now a nonissue in Islam. Yet this was a nightmare the
Kadizadelis imposed on Ottoman society in the 17th century. How they did
this deserves a closer look, as it remains conceptually relevant.

The key scriptural basis they claimed was the Qur’anic concept of al-amr
bi’l-ma‘ruf wa’l-nahy ‘an al-munkar, or “commanding the right and forbidding
the wrong.” In the Qur’an, in eight separate verses, it is defined as a religious
duty that God has decreed on Muslims.?® One of these verses even calls for
a specific group to carry out the duty: “Let there be a group among you who
call others to goodness, encourage what is good, and forbid what is evil; it is
they who will be successful” (3:104). That is why religious police forces in the
contemporary Muslim world, from Afghanistan to Saudi Arabia, define them-
selves as ministries for “commanding the right and forbidding the wrong.”

Historically, too, “commanding the right,” as we will call the duty, has been
a central concept in Muslim societies. While jihad has been defined as the duty
to protect Islam from external threats, commanding the right has been con-
ceived as the duty to keep internal affairs in order.”

However, as with jihad, how this duty is exactly carried out matters a lot.
The Qur’an does not provide specific details, so interpretations of “command-
ing the right” have varied throughout history. It could mean merely preaching
the tenets of Islam or defending them intellectually against critics. Or it could
mean speaking up against a tyrannical ruler and even launching a rebellion.*
But it could also mean the enforcement of every aspect of religion—from
correct action to correct belief—either by officially appointed police forces
or by ordinary Muslims.*" This latter interpretation opened the way to reli-
gious coercion, and the Kadizadelis had shown how far it could go, terrorizing
a whole Muslim society.

But was there a good religious argument against such religious coercion?

Yes, there was, and we find it in the writings of another prominent Ottoman
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religious scholar of that era, Abd al-Ghani al-Nabulsi (d. 1731). Born into a
scholarly family from Nablus, Palestine, as his attributive name shows, he was
a religious teacher who followed Hanafi jurisprudence, Maturidi theology,
and the Sufi orders of the Qadiriyyah and the Nagshbandiyyah. He lived in
Damascus, then an Ottoman city and the biggest Kadizadeli stronghold after
Istanbul. Hence, al-Nabulsi felt the need to respond to the Kadizadelis’ mili-
tancy, but not with countermilitancy. Instead, he tried to put out flames with
arguments of moderation, as seen in the very title of a book he wrote against
the harsh bans on tobacco: Al-Sulh bayn al-Ikhwan fi Hukm Ibahat al-Dukhan,
or Making Peace Between Brothers on the Issue of Legalizing Smoking.*

Even more important was his response to the key text of the Kadizadeli
movement: Birgivi’s Tariga Muhammadiya, or Muhammadan Way. Al-Nabulsi
wrote a five-volume critical commentary on this text, completed in 1682, with
the innocuous title, Al-Hadigah al-Nadiyyah, or The Dew-Moistened Garden.
Here, he discussed many controversial issues of the time, but we will focus on
his arguments against compulsion in religion, as they are highly original and

timelessly relevant.

“A Matter of the Tongue”

In his commentary, al-Nabulsi first stressed the difference between the
Qur’anic duty of “commanding the right” and hisbah. The latter is an Arabic
word that literally means “accountability,” but it often refers to official inspec-
tors in traditional Islamic societies—also called muhtasib, or “those who carry
out hisbah.” According to Muslim historiography, the first hisbah mission was
established by none other than the Prophet Muhammad, but it was to prevent
fraud in the Medina market, not to enforce a religious practice.’® Yet over time,
enforcing religious practice became a key feature of hisbah. Meanwhile, many
scholars saw hisbah as the main vehicle for “commanding the right,” often con-
flating the two concepts.

Yet al-Nabulsi insisted that the two concepts had to be separated: While

hisbah was clearly a police function, “commanding the right” about religious
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matters was “purely a matter of the tongue.”* It was, in other words, limited to
advice and preaching. Moreover, people had the right to discard this preach-

ing, as al-Nabulsi argued by referring to Qur’anic verses:

In summary, “commanding the good and forbidding the wrong” refers
to the tongue, and it is the truthful opinion. As God Almighty said:
“And say, ‘Truth is from your Lord. Whoever wants, let him believe and
whoever wants, let him disbelieve™” [18:29]. The meaning of this verse
is not to force people to obey the command and avoid the prohibi-
tion. That is why God Almighty said to His Prophet, whom He sent to
deliver the command and prohibition: “Do you want to coerce people
until they become believers?” [10:99]. And God Almighty said: “No

compulsion in religion” [2:256].3

This is a remarkable passage, because it shows that al-Nabulsi, unlike most
traditional scholars, considered the key Quranic verses on freedom—18:29,
10:99, and 2:256—neither “abrogated” nor limited to merely allowing the
People of the Book to keep their religion. He rather used them to rule out
religious coercion within Islam as well. It is a rare but crucial premodern
precedent to the modern interpretations of these verses toward full-fledged
religious freedom.*

Back in al-Nabulsi’s time and milieu, his emphasis on “No compulsion in reli-
gion” implied that the Kadizadelis, or other Muslims who favor religious coer-
cion, had the right to preach their doctrines but not to enforce them. They just did
not have the right to “make people obey the command and avoid the prohibition.”

Moreover, al-Nabulsi did not even stop there and took on the Kadizadelis’
claim to piety, questioning their real intentions. Such zealots typically claimed
to be the most pious Muslims with the purest intentions to serve God and His
religion. But al-Nabulsi rather saw in them an urge to elevate their own selves,

with impure motives such as

Boastfulness, seeking fame and self-praise, harboring personal grudges,

despising others, satisfying their own ego by looking down on them,
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seeking superiority through that action, aspiring to leadership over
people, desiring others to turn their attention to them, and absolving

themselves of any association with that wrongdoing.*”

Religious coercion, in other words, could simply be an “ego trip” of the
self-righteous, not a real service to religion itself.*® What Muslims really needed
was “less self-righteousness and more self-knowledge.” With the same line of
reasoning, in a letter penned in 1699, al-Nabulsi advised his correspondent
against “busying himself with judging others,” and reminded him of another

important Qur’anic verse (5:105):

You who believe, you are responsible for your own souls; if anyone else
goes astray it will not harm you so long as you follow the guidance; you

will all return to God, and He will make you realize what you have done.

This also was a remarkable reference to the Qur’an, because most traditional
scholars commented on this verse by taking pains to ensure that it does not take
Muslims away from the duty of “commanding the right.”**With the same concern,
some even considered it “abrogated.”* But for al-Nabulsi, the verse was valid and

pivotal, offering a mind-your-own-piety kind oflesson to arrogant piety enforcers.

“The Best Course Is Not to Interfere with Anyone”
Besides al-Nabulsi, another Ottoman scholar of the time who criticized the
Kadizadeli zealotry was the aforementioned Kétip Celebi. We already have
seen his comments on how Sultan Murad I'V’s brutal bans on tobacco proved
disastrous—and counterproductive, because, as he wrote, “Men desire what
is forbidden.” In the same book where he shared those remarks, The Balance
of Truth, Katip Celebi also took on the obsession to eradicate bid‘ah. After
reminding that “innovations” could actually be “good” or “bad”—a nuance
noted by the wiser religious scholars—he offered a sociological argument for

not interfering with any of them:

All we wish to say is this: these innovations are all firmly based on

custom and habit. Once an innovation has taken root and become



28 NO COMPULSION IN RELIGION

established in a community; it is the height of stupidity and ignorance
to invoke the principle of “enjoining right and forbidding wrong” and
to hope to constrain the people to abandon it. People will not give up
anything to which they have grown accustomed, whether it be Sunna
or innovation, unless some man of blood massacre them all. The Sun-
nite sultans, for example, have fought many wars and battles over inno-

vations in doctrine, but to no avail.¥

So what had to be done? Referring to the controversy over tobacco as an
example, Celebi praised “God-fearing men who themselves piously refrain,
but do not interfere with smokers.”* So piety was a beautiful thing when it
was personally exercised—but it was not to be imposed on others. “The best
course,” he concluded, “is not to interfere with anyone.”** And this non-
interference idea, he explained, should be a key principle regarding religion in

Muslim society:

For the rulers, what is necessary is to protect the Muslim social order
and to maintain the obligations and principles of Islam among the peo-
ple. As for the preachers, they will have done their duty if they gen-
tly admonish and advise the people to turn towards the Sunna and to
beware of innovation. The duty of complying belongs to the people; they

cannot be forced to comply.*

This was really a remarkable comment by a 17th-century Ottoman Muslim
scholar, anticipating what the Catholic Pope John Paul II would proclaim in
the late 20th century: religion should be “proposed, not imposed.”*¢ It was also
a reaffirmation of that much-neglected Qur’anic maxim “No compulsion in

religion” in its fullest meaning.

“Most Fighting and Strife Between Muslims...”
Before turning the page on this 17th-century Ottoman episode of religious
coercion, another aspect of it is worth stressing: It caused much tension, divi-

sion, hatred, and violence among Muslims of the empire. Had the Kadizadelis
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merely preached their views, bitter fights would have been avoided and many
lives would have been saved. The differing sides could even learn a few things
from each other. But self-righteous zealotry made this live-and-let-live solu-
tion impossible.

The ever-wise Katip Celebi pointed to this problem as well in a remarkable

passage in his book that is worth quoting in full. He wrote:

The most noble Prophet [Muhammad] used to deal kindly and gener-
ously with his community. The arrogant men of later time, not seeing
the disgrace of running counter to him, label some of the community as
infidels, some as heretics, some as profligates, for trifling reasons, with-
out fear of God or shame before His Prophet. They bring the people to
the grievous state of fanaticism, and cause dissension. . .. The baseless
wrangling in which they engage, with stone-like stupidity, sometimes
leads to bloodshed. Most fighting and strife between Muslims arises from

this cause.”’

It is remarkable—and regrettable—to read these lines almost 400 years
later, because the problem is still present. Today, still, “most fighting and
strife between Muslims arises from this cause,” which is self-righteous zeal-
otry. In various corners of the Muslim world, as well as the borderless world
of the internet, one can come across myriad Islamic groups or individuals who
revile other Muslims as “infidels,” “heretics,” or “profligates.” Accusations of
kufr (infidelity), riddah (apostasy), zandaqah (clandestine apostasy), sabb (blas-
phemy), and bid ‘ah (heresy) are still weaponized, with a zeal to “command
the right and forbid the wrong.” When those who make these accusations
capture power, they tend to enforce their own view of true Islam, while sup-
pressing those of others, sometimes brutally.* When the rival parties capture
power, tables are often turned. Although most Muslims are uninterested in
these zealotries, if not openly troubled by them, the zealots are vocal enough
to foment recurrent tensions and conflicts.

That is because one Muslim’s “heresy” is another Muslim’s sincerely held

truth. Therefore, when suppressing heresy is justified on principle, anyone’s
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truth can become the next victim. The victim can become the victimizer, too,
and there is nothing to be proud of in that.

The ultimate remedy to this malaise is what Katip Celebi advised in his
time: that preachers of Islam should “gently admonish and advise the people,”
at most, while granting that people “cannot be forced to comply.” Compliance
should only be voluntary, not compulsory.

However, arriving at this live-and-let-live solution requires revisiting cer-
tain rulings in traditional Islamic jurisprudence—figh, the human interpreta-
tion of the Sharia—that criminalize certain beliefs and expressions. The first
and foremost among them, weaponized by many zealots from the Kadizadelis
to contemporary militants, is the verdict on riddah, or apostasy, which is the
death penalty. Hence, our next chapter will be about this major exception

brought on to the Qur'anic maxim “No compulsion in religion.”
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CHAPTER 2

A Grave Exception
Criminalization of Apostasy
Abdullah Saeed

Human beings are too dignified and too dear to God for Him to
grant them moral responsibility, then rob them of the freedom to

make their own decisions.

—Islamic scholar Taha Jabir al-Alwani!

Nasr Hamid Abu Zayd, an Egyptian scholar of Islamic studies, was a
respected academic at Cairo University. Yet in May 1992, his application
for promotion to full professor, which involved a review of his publications
by a three-member faculty committee, dramatically changed his life. Two
reviewers praised his contextual and “humanistic” approach to Qur’anic
interpretation, which did not deny the divine source of the Islamic scrip-
ture but emphasized its engagement with human culture. However, the
third reviewer, Abdul Sabour Shahin, sharply criticized Abu Zayd’s scholar-
ship, labeling his ideas heretical and accusing him of transgressing Islamic
boundaries.

Abdul Sabour Shahin also preached at a mosque, where he soon publicly
declared Abu Zayd a murtadd, or “apostate”—a charge for which conviction
carries the death penalty in traditional Islamic law. Although Egypt’s Penal
Code did not criminalize apostasy, some lawyers invoked the hisbah doc-
trine, which is associated with upholding community morals, thus enabling

citizens to sue for perceived violations of Islamic principles to initiate a legal
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battle against Abu Zayd.” In June 1995, the Cairo Court of Appeals declared
that Abu Zayd was indeed an “apostate” and ordered his separation from his
wife, Ibtihal Younis, on the grounds that a Muslim woman cannot be married
to anon-Muslim man under Islamic law. Meanwhile, death threats came from
extremist groups, such as the Egyptian Islamic Jihad, forcing Abu Zayd and
his wife to flee to the Netherlands, where he continued his work as a pro-
fessor. He could return to Egypt only silently 1S years later, in 2010, shortly
before dying of an illness.?

What is most ironic in this tragic story is that Nasr Hamid Abu Zayd, tar-
geted for being a renegade from Islam, never renounced Islam and consis-
tently identified as a devout Muslim. His real “crime,” in other words, was not
rejecting Islam but challenging its orthodox interpretations, which were rig-
idly enforced by certain self-appointed guardians.

Notably, the late Egyptian scholar was just one of many targets of the
guardians of orthodoxy. In recent decades, numerous Muslim thinkers have
been branded as “apostates” merely for expressing unorthodox ideas—thus
facing threats, imprisonment, or even death. In Sudan, prominent Islamic
scholar Mahmoud Mohammed Taha was publicly hanged in 1985 for “apos-
tasy” merely because of his novel interpretation of the Qur’an.* In Iran, in the
early 2000s, the Shia religious scholar Hasan Yousefi Eshkevari and historian
Hashem Aghajari both were put on trial for “apostasy” merely for their reform-
ist views, and both were jailed for years.® Even in democratic Indonesia, Ulil
Abshar Abdalla, a Muslim scholar and the founder of the Liberal Islam Net-
work, faced death threats in 2002, followed by a failed bomb attack on his
office, for espousing reformist ideas branded as “apostasy.”®

Meanwhile, terrorist groups that act in the name of Islam—such as ISIS, Al
Qaeda, or Boko Haram—have used more extreme applications of the apos-
tasy law by branding large groups of Muslims as defectors from religion, only
to violently target them en masse, even during prayers in mosques. That is
why such extremists are called fakfiri—a term used to describe those who
declare other Muslims to be kuffar (unbelievers), effectively labeling them

as apostates.
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Throughout history, accusations of apostasy have been used to police reli-
gious thought. During the Umayyad Caliphate, theologians Ma‘bad al-Juhani
(d. 699) and Ghaylan al-Dimashqi (d. ca. 723) were executed mainly for
defending human free will against absolute predestinarianism—a doctrine
favored by rulers as it absolved them of accountability.” During the Abbasid
Caliphate, prominent figures such as the polymath Ibn al-Mugqaffa‘ (d. 757),
Sufi mystic Mansur al-Hallaj (d. 922), and religious philosopher Shihab
al-Din Suhrawardi (d. 1191) were executed for their alleged apostasies. In his
four-volume work, The Inquisition of the Muslims, Turkish theologian Mehmet
Azimli examines numerous such figures in Islamic history who were targeted
on religious grounds—at times with political motives, but still with religious
verdicts.® The late Iraqi scholar Taha Jabir al-Alwani also gives a long list of
“Muslim scholars who have been accused of apostasy,” while adding that many
of them had only “resisted certain tyrants. .. to rein in their despotic, absolute
powers.”® Other scholars have shown how “accusations of unbelief”—using
legal terms such as riddah (overt apostasy), zandaqah (clandestine apostasy),
orilhad (religious deviance or atheism)—have been weaponized within Islam,
from its early centuries to the present day."

Apostasy laws have also historically resulted in serious human rights abuses
against those who really leave Islam—whether for another religion, such as
Christianity, or for no religion at all. In recent decades, apostasy laws in about
a dozen Muslim states have led not only to legal prosecutions but also to wide-
spread abuses, including, as noted by a Christian researcher, “extra-judicial
killings, honour killings, imprisonment, torture, and intimidation by both
state and non-state actors.”"'

With all such grim consequences, the criminalization of apostasy points to
a major problem of compulsion in religion. It presents a grave exception to the
Qur’anic maxim “No compulsion in religion.” No wonder some defenders of
apostasy laws insert a caveat into the translation of the phrase, to narrow its
meaning. They rewrite it as “No compulsion in [acceptance of] the religion.” 2
There is freedom in accepting Islam, they mean, but there is no freedom

in rejecting it.
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But is this dramatic restriction of freedom of belief an unchangeable tenet
of Islam? Or can modern-day Muslims question and even revoke the crim-
inalization of apostasy—at a time when no other major religion enforces
such laws, when religious freedom allows people to convert to Islam without
fear, and when targeting “apostates” primarily destroys innocent lives, stifles
Islamic thought, and undermines Islam’s moral message? This is the question

that we will explore in this chapter.”

An Overview of Apostasy in Classical Islamic Law
To be sure, in classical Islamic law, apostasy—when a Muslim leaves Islam—
was treated as a serious offense. Most jurists considered it a capital crime,
drawinglargely on a well-known statement, a hadith, attributed to the Prophet
Muhammad: “Whoever changes his religion, kill him.”* Although this view
was widely accepted among the jurists, they differed on many important
details, including what counts as apostasy, how it is proved, and what legal pro-
cedures should be followed to convict an individual.

According to these traditional views, apostasy could be proved either by a
clear confession or by the testimony of two reliable Muslim witnesses. The act
of apostasy must also be deliberate: A person must intentionally leave Islam
of their own free will, not under pressure or threat.’> He or she must also be
of sound mind—capable of making this decision.'® Therefore, jurists gener-
ally exempted minors, and some jurists also exempted those who apostatized
while intoxicated.

Interestingly, the Hanafis, the largest of the four Sunni schools of jurispru-
dence, distinguished between male and female apostates. A male apostate
could be executed, in their view, after being given a chance to repent. A female
apostate, however, was not to be executed; she was to be imprisoned until she
returned to Islam."” This difference was based, in part, on the idea that women,
unlike men, did not participate in warfare in early Islam and were therefore
not considered a threat to society or the state—a hint at the political concerns

underlying the issue of apostasy, explained later in this chapter. The Maliki,
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Shafi‘i, and Hanbali schools applied the death penalty generally to both men
and women who left Islam."® However, they too allowed for a period of repen-
tance before punishment. This period of repentance (istitabah) usually lasted
three days, but some jurists extended itif the person seemed unsure or hesitant.

Apostasy also had consequences for a person’s property. Malikis, Hanbalis,
and some Shafi‘is believed that apostates should not be allowed to manage or
transfer property while their cases were being decided. If they died or were
executed, their property was treated as “war booty” and retained by the state."”
Some Hanafis, like Abu Yusuf and Muhammad al-Shaybani, believed that
apostates retained their property ownership, and if they were executed, their
property should go to their heirs.>” Abu Hanifa held that any wealth earned
before the act of apostasy could be inherited by the family but that anything
earned after leaving Islam should go to the public treasury.”

Marriages were also affected. If one spouse left Islam, the Malikis and
Hanafis usually considered the marriage nullified. If both spouses left the reli-
gion, Shafi‘is and Hanbalis said they should be separated, whereas Hanafis
allowed the couple to remain married.”” Children born before a parent’s apos-
tasy were still considered Muslims and were not permitted to follow their par-
ents out of the faith.*’

Some cases of apostasy were handled more strictly than others. A zindiqg—
someone who pretended to be Muslim while secretly disbelieving and corrupt-
ing Islam from within by spreading heresy—was treated with greater severity.
This category was often used to execute self-professed Muslims. If the alleged
zindiq repented before their heresy was exposed, the Malikis and some Hanafis
argued that their repentance should be accepted; if their heresy became publicly
known first, the jurists rejected repentance. The Shafi‘is were more lenient,
accepting the possibility of repentance, whereas the Hanbalis refused to accept
it under any circumstances.”* Repeat apostates—those who left and returned
to Islam more than once—were regarded with deep suspicion. Hanafis and
Shafi‘is allowed such individuals to repent but often called for imprisonment.**

The Hanbalis rejected their later repentance and imposed the death penalty.*®
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Although jurists determined the legal rulings, only a ruler or an appointed
judge could formally order the death penalty for apostasy. However, this
principle was weakened by the widespread belief among some jurists that an
apostate had no legal protection.”” Therefore, private citizens who killed an
apostate were usually not punished, and were not required to provide compen-
sation to the family of the deceased.”®

Among the Shia, Ja'fari law distinguished between two kinds of apostates:
murtadd fitri and murtadd milli. The former was someone who had been born
to Muslim parents—usually a Muslim father—and raised as a Muslim, but
later left Islam. In this case, apostasy was viewed as a conscious and deliberate
rejection of the truth the person had known from birth, and was treated more
seriously: Such an individual would be executed immediately, without the
chance to repent. If married, the individual’s marriage was to be annulled, and
the husband and wife, if apostates, were both to lose their rights to inheritance
and burial in a Muslim cemetery.”” A murtadd milli, on the other hand, was
someone who converted to Islam from another religion but later renounced
Islam. This apostate was not regarded with the same seriousness, since the
individual had not been born into Islam.** In such cases, repentance was
encouraged and often accepted.

Ultimately, classical Islamic law treated apostasy as both a religious and
a political offense punishable by the death penalty. This was at a time when
other civilizations, particularly Christendom, imposed similarly severe pen-
alties for religious transgressions, so the issue did not raise much controversy
within Islam or in the broader world.

However, apostasy laws in Islam have turned quite controversial in the
modern period in the light of a modern value: religious freedom. This value
has transformed Christendom—now called “the West”—where protracted
religious wars and sectarian persecutions eventually gave way to tolerance
for all beliefs and convictions. This newfound freedom has benefited many
groups, including Muslims, who can now freely practice their faith in many

Western democracies, engage in da‘wah (invitation to Islam), and welcome



Chapter 2: A Grave Exception 41

many converts—without these new Muslims facing threats for “apostasy”
from their former religions.

In this new world of broader religious freedom, can Muslims show the same
tolerance to others? Some Muslim scholars implicitly say no, because they con-
tinue to support the classical legal position on the death penalty for apostasy.
However, some Muslim reformist thinkers and scholars argue for a recon-
sideration of classical Islamic rulings on apostasy, particularly regarding the
death penalty. They call for reviving the Quran’s emphasis on genuine faith,
freedom of conscience, and personal responsibility regarding matters of belief

and religion.’!

Apostasy in the Qur’an: A Sin, Not a Crime

The Quranis at the heart of the reformist argument, for it offers no basis for crim-
inalizing apostasy. Several verses in the Qur'an do concern apostasy from Islam,
but they do not stipulate a worldly penalty for it. Instead, the Qur'an considers
apostasy a spiritual and moral failing with repercussions in the afterlife, not in this
world. Verse 2:217 says, “And whoever among you reverts from his religion and
dies while a disbeliever, their deeds have become worthless in this world and the
Hereafter; they are the companions of the Fire; they will abide therein eternally.”
This suggests that apostasy is a matter between individuals and God, with pun-
ishment being eschatological and meted out in the Hereafter. One’s good deeds
are erased, and those who die in a state of unbelief endure eternal punishment.

Another verse also addresses apostasy, only by warning that God will not

accept their repentance:

Verily, as for those who are bent on denying the truth after having
attained to faith, and then grow [ever more stubborn] in their refusal to
acknowledge the truth, their repentance shall not be accepted: for it is
they who have truly gone astray. (3:90)

The verse emphasizes the seriousness of willfully abandoning faith,

stressing spiritual repercussions. However, it says nothing regarding the
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punishment of apostates in this world. Similarly, another verse, which shows
that people may go through cycles of faith, doubt, and rejection, mentions

only a theological consequence for apostasy:

Behold, as for those who come to believe, and then deny the truth, and
again come to believe, and again deny the truth, and thereafter grow
stubborn in their denial of the truth—God will not forgive them, nor

will He guide them in any way. (4:137)

The implication of these verses is that apostasy is a major moral and spir-
itual failure of the individual that should be strongly condemned; however,
God is the only one who punishes the apostate. This position aligns with many
Qur’anic verses stating that faith is a matter between human beings and God.
Only God can know the true believer; no one else has access to this knowl-
edge. Another remarkable verse states that not everyone will believe, and that

is not against God’s will:

Had your Lord willed, all who are on Earth would have believed alto-
gether. Then, [O Muhammad], would you compel the people in order
that they become believers. (10:99)

Compelling to believe, therefore, is not permitted. The Qur'an goes further
and explicitly affirms that both belief and disbelief are permitted: “The truth is
from your Lord,” verse 18:29 declares, “so let whoever wills believe, and let who-
ever wills disbelieve.” That is why persuasion, not compulsion, is the method
the Qur'an commands to its Prophet: “{O Muhammad] Warn, you are only a
warner, not a controller over them” (88:21-22). Another verse emphasizes the
same point: “Butif they turn away [Muhammad], your only duty s to deliver the
message clearly” (16:82). Yet another verse underscores the idea that each per-
son is responsible for their own faith choices: “Whoever chooses to be guided, it
is for their own good. And whoever strays, it is to their own loss” (6:104).

All these verses suggest that freedom of belief is a paramount concern in the
Qur’an and that individuals should believe in God and His prophets freely.*

Neither the state nor religious authorities should coerce people to believe.*
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Furthermore, there are broader Qur’anic values that call us to rethink the
classical ruling on apostasy. One is sincerity of intention, which is essential
for genuine faith.** This idea of purity of intention (ikhlas) is pervasive in the
Islamic tradition, in all areas of religious acts and worship. Without genuine
and sincere intention, there is no divine reward for good deeds. That is why
outward compliance under duress or coercion, or out of fear, is worthless,
as it does not reflect genuine faith. Coercion undermines sincerity, which is
central to Islamic spiritual and ethical goals. Given that a person’s true and
genuine belief is known only to God, neither the state nor religious authori-
ties can assess, much less dictate, one’s inner faith. Therefore, by shifting the
focus from genuine voluntary belief to external conformity, the death penalty
for apostasy contradicts the Qur'an’s emphasis on authentic and genuine faith,
and it creates an environment where hypocrisy flourishes.

Other key Qur’anic values are God’s compassion and mercy, which are
central to Islam. They are emphasized to such an extent in the Qur’an that
every chapter begins with an affirmation of divine compassion and mercy—
except Chapter 9, which largely addresses a context of war. The Qur’an also
emphasizes the importance of reflection and persuasion in matters of faith
and rejects coercion. Islamic theology that reflects the Qur’an’s concern for
these values must prioritize sincere individual conscience and a voluntary

devotion to faith.

Apostasy as a Political Crime in Early Islam
If the Qur'an did not prescribe a worldly punishment for apostasy, and its core
values do not justify coercion, one might ask how it came to be that apostasy
laws developed. The short answer is that these laws developed in the post-
prophetic period, gradually and in a particular political context.

The context was that the earliest Muslim community led by the Prophet
Muhammad was not only a religious group but also a fledgling political com-
munity. It was fighting for survival in a hostile environment, first against its
opponents in Mecca and later against other belligerent tribes. In the imme-

diate post-prophetic period, the Muslim community also dealt with hostile
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forces from powerful empires—namely, the Byzantines and the Sassanids.
Thus, the community’s religious and political identities were closely con-
nected. In this context, leaving Islam was not simply a matter of leaving one’s
faith but also of abandoning the political community—and potentially align-
ing with the enemy—thereby making apostasy an act of treason.’® In simpler
terms, at that time, leaving Islam was not just a personal or spiritual matter—it
was considered a political betrayal. It was like deserting one’s country during
awar and joining the enemy side. Therefore, one could argue that in develop-
ing apostasy laws, Muslim jurists were paying close attention to its treason-
ous implications in their historical context. Although jurists framed the death
penalty for apostasy in theological terms, it can also be viewed as a means of
maintaining and protecting the social order—a fundamentally political act.’’
In contrast to the political situation in early Islam, modern nation-states
are built on the principle of equal citizenship regardless of religious affili-
ation. Political authority is not tied to any one religion, and individuals are
not expected to share a common religious identity in order to belong to the
state. This marks a significant shift in how religious difference is approached.
In contemporary Muslim-majority states, this change challenges older views
that closely link religion with political belonging and requires a reevaluation of

laws and norms that were shaped in a very different historical context.

Abu Bakr’s “Wars of Apostasy”: A Matter of Taxation
The Riddah Wars—“Wars of Apostasy”—that broke out soon after the death
of the Prophet Muhammad were among the most important historical events
that likely influenced the thinking of jurists about apostasy. The conflict
began when several Arab tribes that had pledged allegiance to the Muslim state
in Medina under the Prophet Muhammad renounced their allegiance shortly
after his death in 632. In response, although some urged restraint, Caliph Abu
Bakr (d. 634) made a political decision to launch military campaigns against
the rebellious tribes, viewing their defection as a threat to the unity and sta-

bility of the nascent Muslim community.*® The rebellion included tribes that
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rejected Islam; however, it also included those that simply refused to pay the
zakat (tax) to the state, without renouncing Islam. For Abu Bakr, both catego-
ries constituted “apostasy,” implying rebellion, which was a direct danger to
the political unity and existence of the Muslim community, and he justified
the wars against both accordingly. For him, renouncing Islam was effectively
the same as rebelling against the community—and its newfound political
entity.*’

Caliph Abu Bakr’s Riddah Wars appear to have set a precedent for later
Muslim rulers and jurists to view apostasy as both a religious and political
act—one that justified a legal or even military response. These wars, how-
ever, cannot be used to justify the death penalty for apostasy today. They were
fought to suppress a political rebellion, not to punish individuals for privately
leaving Islam. Some tribes remained Muslim but refused to pay zakat, showing
the issue was about state authority, not belief. Abu Bakr acted to preserve the
unity of a fragile political order. His response was a political decision, not a
legal ruling on apostasy. Treating it as a basis for punishment today ignores the

historical context and misrepresents its original purpose.

Revisiting the Apostasy Hadiths
As outlined earlier, no Qur’anic verse prescribes the death penalty for apos-
tasy, and the so-called Riddah Wars cannot be used to justify such a ruling
either. Yet a few hadiths, reported sayings of the Prophet, appear to state this.
As aresult, a considerable body of Muslim scholarship has taken these hadiths
as the textual basis for applying the death penalty for apostasy.*’

The most explicit of these hadiths, as already noted, plainly reads: “Who-
ever changes his religion, kill him,” offering the most important textual sup-
port for the death penalty.* However, in his arguments for decriminalizing
apostasy, Taha Jabir al-Alwani raised serious concerns about the reliabil-
ity of this hadith.*” Many versions of it come through single narrators—as
opposed to multiple narrators, which could make it more reliable—and

some contain unclear or contradictory details. Some versions have weak
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or incomplete chains of narration, making them unreliable. Al-Alwani also
stressed that the Qur'an must take priority over hadiths, especially when
the meanings in the Quran are clear. The Qur’an, he argued, is the final
authority for determining Islamic law and ethics. Hence, it is the Qur’an that
confirms or clarifies the Sunna, not the other way around. For this reason,
the hadith about killing apostates cannot override the Quran’s clear teach-
ing of religious freedom.*

Also, it is notable that this saying attributed to the Prophet Muhammad
does not appear to have any application in his reported actions: There is no
reported case of any apostate being executed under Prophet Muhammad’s
command merely for leaving Islam.** Instead, his approach was to invite peo-
ple to faith through reason, patience, and good character, not by using pres-
sure or threats. As scholars like Mohammad Hashim Kamali point out, when
the people of Mecca were hostile to him, the Prophet relied on words, not
force. This restraint was also exemplified in various incidents in the Medinan
phase, when Muslims achieved political and military power, while the Prophet
still showed leniency against critics and apostates. This fact was reportedly
acknowledged by Imam al-Shafi‘i, the founder of the eponymous Sunni school
of jurisprudence, who wrote: “Some people first believed in Islam, then com-
mitted apostasy, then professed belief again. However, the Messenger of God
did not put them to death.”*

Yet how can we make sense of the fact that a hadith attributed to the Prophet
bluntly says, “Whoever changes his religion, kill him”? A second hadith, which
is also commonly used to justify apostasy laws, can give us some idea. Its well-
known version reads that a Muslim cannot be killed except as punishment for
murder, adultery, and “leaving his religion and forsaking the community”—in
other words, apostasy.** However, a second version of the hadith, also reported
in the authoritative collection Sahih al-Bukhari, replaces “leaving his religion
and forsaking the community” with “making war on God and His Messen-
ger.”*” In other words, it shifts the verdict from religious apostasy to violent

aggression against the Muslim community.
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So, perhaps the hadith “Whoever changes his religion, kill him” refers not
merely to changing religion but to actively waging war against Muslims. Given
the tense political context of the early Muslim community discussed previ-
ously, such a conflation of the two concepts would not be surprising. Hadiths,
which were transmitted orally and only written down long after the events,
differ from the Qur’an, which was compiled during the Prophet’s lifetime and
preserved as a book shortly after his death. As a result, hadith reports may con-
tain imprecise wording, as can be seen in the numerous variant versions of the

same hadith.

Juristic Disagreement on Apostasy

Given the questions surrounding both the reliability and the clarity of the rel-
evant hadith—and the absence of any clear Quranic instruction prescribing
a worldly punishment for apostasy—it is not surprising that Muslim scholars
have long debated whether such punishment was fixed and unchangeable or left
to the discretion of a judge, and therefore subject to change. For some jurists,
like those from the Shafi‘i and Zahiri schools, apostasy falls under the category
of hadd punishments—offenses for which the penalty is fixed and cannot be
changed. Others, including some from the Hanbali school, do not treat apostasy
as a hadd crime.*® Instead, they see it as a ta‘zir, or discretionary, offense, where
the judge can decide the appropriate response depending on the circumstances.

Some 8th-century CE figures, such as Ibrahim al-Nakha'i and Sufyan
al-Thawri, even argued that apostates should not be killed at all but continu-
ously invited to return to Islam.*” Ibn Taymiyya, an influential 14th-century
scholar, also appeared to view punishment for apostasy as a matter of judicial
discretion.*® In modern times, scholars like Mohamed Salim al-Awa also have
questioned whether apostasy belongs to the hadd category at all. He points
out that the Qur’an clearly states penalties for offenses like slander, theft, and
adultery but says nothing about a worldly punishment for leaving Islam.>'
Without such a clear Qur’anic text, he argues, apostasy cannot be treated as

a hadd crime.
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This difference of opinion matters. If apostasy is a hadd offense, the pun-
ishment—typically death—is seen as unchangeable. However, if it is a ta'zir
offense, the punishment can vary depending on context, and may not involve
physical punishmentat all. It can even be considered a sin, as the Qur’an clearly

states, but not a crime.

The Maqasid Perspective
One of the important theoretical tools offered by the Islamic legal tradition
is the theory of magqasid, or higher objectives, of law. As argued by promi-
nent scholars such as al-Juwayni (d. 1085) and al-Ghazali (d. 1111), and fur-
ther elaborated by al-Shatibi (d. 1388), the theory suggests that all Islamic
law aims at preserving five values: religion, life, property, lineage, and the
intellect.

Interestingly, the preservation of religion (hifz al-din)—one of the five
higher objectives (maqasid) of Islamic law—was historically often cited as
the primary rationale for apostasy laws. From this perspective, executing
apostates was viewed as a way to safeguard the faith. However, in the mod-
ern era, this reasoning appears increasingly outdated. Apostasy laws, now
widely regarded as unjust by many, arguably undermine religion rather than
protect it. This fact was observed by contemporary Muslim scholar Jonathan

Brown:

I'have heard of many Muslims, both in Muslim-majority countries and
in the West, who have experienced crises of faith or even lost it entirely
due to the violence done in the name of Islam. Things like ISIS’s exe-
cution of apostates often top the list of what has led to these crises. . ..
If punishing apostasy severely is driving Muslims away from their reli-

gion, then this policy is undermining its own purpose.®

Therefore, the maqasid approach, which has gained renewed recognition in
the modern era, enables Muslims to reevaluate the criminalization of apostasy,

moving beyond rigid adherence to classical jurisprudence.
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Another Qur’anic Insight
The absence of any Qur’anic basis for apostasy laws is a crucial point empha-
sized by all modern reformist scholars who have addressed this issue. It is
also acknowledged by many scholars who defend the classical position. They
argue, however, that the Qur’an does not contain all legal rulings in Islam, and
that hadiths are sufficient to establish the death penalty for apostasy.

However, there is one more insight from the Qur’an that is often overlooked
but is truly remarkable: The Qur'an mentions instances in which “apostates”
are threatened or killed—but in each case, it is not believers in the One God
who carry out these acts, but oppressive disbelievers who persecute them for
their faith.

Two powerful Qur’anic stories illustrate this point. In the story of the Com-
panions of the Cave (in Surat al-Kahf), young believers in the One God flee
persecution by their pagan society, which views them as apostates for aban-
doning its religion. Their oppressors threaten to either kill them or force them
“to return to their religion” (18:20). Similarly, in the story of Moses, Pharaoh
reacts with fury when his own sorcerers declare belief in the God of Moses.
Pharaoh threatens them with torture and crucifixion, asking, “How dare you
believe in him before I have given you permission?” (20:71). In both cases,
those accused of “apostasy” are monotheist believers, and it is the tyrannical
disbelievers who seek to punish them. Such threats are repeatedly voiced in
the Qur'an by intolerant disbelievers who cannot bear to see their religion
rejected.

The Prophet’s early followers also faced brutal persecution in Mecca
for leaving polytheism and embracing belief in the One God. Biographi-
cal sources recount how slaves—such as Sumayyah bint Khayyat, the first
martyr in Islam; her husband Yasir ibn Amir; and Bilal ibn Rabah—were tor-
tured, and in some cases killed, for what their slave owners saw as religious
betrayal.

In other words, by studying the Quran and the earliest history of Islam, we

see that threatening people for their sincerely held religious beliefs—including
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conversion to another religion—is a destructive human tendency that leads to
grave injustices. That this tendency later found its way into the Islamic tradi-
tion, through the development of apostasy laws, may be a historical fact—but
itis also, arguably, a troubling legacy that calls for critical reevaluation.

Therefore, today’s Muslims can choose to repeal apostasy laws—Ilaws that
have led to the persecution of fellow Muslims and others who have sincerely
lost their faith, while achieving little in return, as forced belief is never gen-
uine faith. Such a reform would not constitute capitulation to secularism or
external influences, as some Muslims worry. Rather, it would constitute a
reaffirmation of the Qur’an’s ethical vision through the recognition of human
beings as dignified moral agents who are accountable only to God for their
choice of belief and faith.

In other words, today’s Muslims can move beyond the insistence—held by
some scholars—that the Qur'anic maxim “No compulsion in religion” applies
only to entering Islam, not to leaving it.** Instead, Muslims can choose to
embrace the principle of “No compulsion in religion” without exceptions.
This would be more faithful to the Quranic message, more reflective of
divine mercy, and much safer for the future of Islam, Muslims, and humanity

atlarge.
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CHAPTER 3

Compulsion in Speech
Blasphemy Laws in Pakistan and Beyond

Husnul Amin

We are enough for you against all those who ridicule your message.

—God speaking to His messenger, Qur’an, 15:95

On April 13, 2017, in the Pakistani city of Mardan, a 23-year-old journalism
student at Abdul Wali Khan University named Mashal Khan was lynched by
a mob consisting of fellow students, university staff members, and outsiders,
who brutally beat and then shot him dead on campus. They were angered by
rumors that Mashal had posted blasphemous content on social media that
were later proved false.' Mashal was known for his left-leaning views and crit-
icism of the university administration, which led to tensions with powerful
figures on campus. His activism made him a target, and the blasphemy accu-
sation was weaponized to silence him. Nevertheless, many in the mob were
genuinely driven by religious fervor and a sense of vigilante justice, believing
they were defending Islam.” They chanted religious slogans as they carried
out the lynching, portraying their violence as a sacred duty. Meanwhile, the
university administration and local police failed to protect Mashal, suggesting
negligence, or even complicity, by the authorities.

In the aftermath, despite national and international outrage, many in Pakistan
viewed the lynching as justified. Several of those arrested showed no remorse,
convinced they had acted in defense of Islam. The proceedings took place at

the anti-terrorism court in Haripur Central Jail between September 2017 and
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February 2018. Upon release and in various social gatherings, many of the
accused and the assailants received widespread praise from various religious and
political groups, including Pashtun nationalists, Islamists, and some of the tra-
ditional ulama (religious scholars). During my fieldwork and interactions with
local communities, I found no sympathy for Mashal and instead encountered
overwhelming support for his killing.

Worse, this particular blasphemy killing is just one of many similar inci-
dents that have occurred in Pakistan during the past few decades. Since 1986,
thousands of people have been charged with blasphemy. Many have been
arrested and prosecuted, and have spent years in jail, often on death row, as
blasphemy is legally punishable by the death penalty. Dozens of others, like
Mashal Khan, have fallen victim to violent mobs who condemned the per-
ceived blasphemers as wajib-ul-qatal (whose killing is obligatory) and killed

them in gruesome ways.*

A Troubling “Islamization”

The focus on incidents since 1986 is deliberate. Such deadly accusations and
tragic outcomes were once rare. Between 1927 and 1986, fewer than 10 cases
of blasphemy were reported in both pre- and post-partition Pakistan. But
everything radically changed after the 1986 amendments to the blasphemy
laws, which were part of the “Islamization of laws” campaign led by President
Muhammad Zia-ul-Haq, a former general who came to power in 1977 in a
military coup.

According to 2025 data compiled by the Centre for Social Justice Pakistan,
from 1987 to 2024, at least 2,793 persons were legally or communally accused
of blasphemy in Pakistan, and at least 104 people were killed extrajudicially
by mobs following blasphemy allegations.* However, the actual figures are
likely higher, as not all cases are reported in the media. And the numbers are
not just cold statistics—they represent real lives, real tragedies, and a national
conscience under siege, drowned in a wave of fanaticism disguised as religious

devotion.
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Alarmingly, almost half of those accused of blasphemy belonged to religious
minorities—such as Ahmadis, Christians, and Hindus—who make up only
3to S percent of the population.® Punjab, home to most of Pakistan’s Christian
population, has become the focal point of these cases, accounting for nearly
two-thirds of the total. Some of the most high-profile tragedies include the
assassinations of Salman Taseer, the governor of Punjab, and Shahbaz Bhatti,
the federal minister for minorities. Both were murdered not even for commit-
ting blasphemy, but for defending the victims of the blasphemy law—in par-
ticular Asia Bibi, a Christian woman who was falsely accused of blasphemy.

Asia Bibi’s own tragedy became a globally infamous affair. As a poor Chris-
tian mother of five, she worked on a farm. In 2010, after she had an argument
with a Muslim coworker over a glass of water, the latter accused Asia of com-
mitting blasphemy, and she was immediately arrested and jailed. Although her
case sparked international outrage, Asia spent nearly a decade on death row.
She was finally acquitted by the Supreme Court in 2018, but militants who
wanted to see her killed launched massive demonstrations and raised threats.
She and her family were saved by silently fleeing to Canada, where they were
granted asylum in 2019.

Meanwhile, Pakistan has witnessed numerous horrific acts of brutal vio-
lence in the name of punishing blasphemy. In November 2014, a Christian
couple, Shama Bibi and Shahzad Masih, were lynched by a mob in Kot Radha
Kishan, Punjab. They were accused of desecrating a Qur'an, a charge they
denied. The couple worked at a brick kiln and had a dispute with the owner
over unpaid wages. The owner allegedly spread the blasphemy accusation to
incite the mob. The couple were beaten, thrown into the burning oven, and
burned to death.

What stands out in these tragedies is how blasphemy accusations were often
exploited as tools for personal revenge, sectarian hatred, or social exclusion.
And although Punjab has remained the epicenter, the violence has spread to
Pakistan’s other provinces—Khyber Pakhtunkhwa, Balochistan, and Sindh.

This is no longer a localized issue but one that affects the entire country.
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Zealots with a Cause

Certain ideological groups in Pakistan are driving this frenzy over blasphemy.
Foremost among them is Tehreek-e-Labbaik Pakistan (TLP)—“Here-I-Am
Movement of Pakistan”—a sectarian movement turned political party, which
was outlawed in October 2025. Founded in 2015 by Barelvi scholar Khadim
Hussain Rizvi, it rose to prominence through its staunch defense of the coun-
try’s blasphemy laws and its militant opposition to any perceived threats to the
sanctity of the Prophet Muhammad (peace be upon him).

At the core of the TLP’s ideology is an uncompromising stance on blas-
phemy, which it considers the gravest offense, warranting capital punish-
ment.® The party gained further traction following the acquittal of Asia Bibi.
When she was set free in 2018, the TLP orchestrated mass protests, threat-
ening national unrest, and demanding the death penalty for the Supreme
Court judges who acquitted Asia. The party has since positioned itself as the
self-proclaimed guardian of Pakistan’s Islamic identity, often leveraging blas-
phemy accusations as a political weapon.

Some Pakistani groups obsessed with punishing blasphemy even use
entrapment tactics to provoke such cases. For instance, a religious extremist
faction, defined as the “blasphemy business group,” has employed deceit-
ful tactics to entrap unsuspecting youths into sharing or engaging with
blasphemous content online, only to target them afterward, according to
an investigative report by Fact Focus, a Pakistani online platform for data-
driven research. This blasphemy-fishing group infiltrates social media plat-
forms, where its members, often posing as women, befriend young people
and manipulate them into interacting with prohibited material. This tac-
tic led to the prosecution of over 400 young individuals for blasphemy,
which can carry the death penalty. A significant number of these cases have
emerged since 2022, with approximately 70 of the accused being in their
20s or younger.” Once ensnared, these youths are reported to the Federal
Investigation Agency’s Cyber Crimes Wing, leading to their arrest and

prosecution.
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Alarmingly, the Fact Focus investigative report also uncovered evidence of a
collusive relationship between this extremist group and officials within the Fed-
eral Investigation Agency that resulted in expedited registrations of blasphemy
cases without thorough verification.® This dangerous alliance not only under-
mines justice but also turns legal instruments into tools of oppression, enabling
both state and nonstate actors to exploit them for political and economic gain.

Equally alarmingis the influence of religious instruction in Pakistan’s class-
rooms, where extremist rhetoric can be woven into the fabric of education.
A striking example of this surfaced in a video of a classroom scene that went
viral on social media.’ In the video, a teacher wearing a green turban leads a
group of young students in a chilling call-and-response chant. He calls out,
Man sabba nabiyan! (Whoever insults the Prophet) and the children, in uni-
son, respond, Faqtuluhu! (Then kill him). The normalization of such rhetoric
in classrooms contributes to the radicalization of impressionable minds, pro-

moting a worldview that equates religious dissent with a capital offense.

A Broader Problem

Clearly, these tragedies in Pakistan should concern anyone who values inno-
cent lives. They should especially alarm Muslims, given all the violence and
persecution that is carried out in the name of Islam.

Moreover, the problem is not limited to Pakistan. Although it is the lead-
ing country regarding injustices committed in the name of punishing blas-
phemy, it is not the only one. In fact, many other countries around the world
have blasphemy laws, often punishable by prison sentences or fines, whereas
the death penalty is imposed in only seven “Islamic” states.'” A 2020 study
by the US Commission on International Religious Freedom shows that
the highest number of blasphemy prosecutions have taken place mostly in
Muslim-majority states."" Blasphemy-related mob violence is also a frequent
occurrence in some of these nations.'> At its most extreme, the zeal to pun-
ish blasphemy has fueled acts of terrorism in Europe—most notably the 2015
attack on the French magazine Charlie Hebdo for publishing cartoons of the
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Prophet Muhammad, and the 2020 murder of a French teacher who had
merely shown those cartoons in a classroom setting.

All of this presents as a major problem of “compulsion in religion,” because
forcing people to show deference to Islam—or any other religion—is also a
form of compulsion. And just like forcing religious belief or practice, forcing
respectful speech is ultimately self-defeating. Threatening individuals for per-
ceived blasphemy does not cultivate genuine reverence for Islam; it merely
enforces grudging silence, often breeding resentment. Outside the Muslim
world—especially in the West—Dblasphemy laws or acts of intimidation often
backfire, provoking defiance, such as the repeated publication of cartoons
depicting the Prophet Muhammad.

For all these reasons, a frank discussion of Islamic perspectives and rulings
on blasphemy is much needed. This conversation should go beyond merely
condemning vigilante violence for circumventing legal authority—as is often
the limited stance of mainstream politicians and clerics in Pakistan and the
wider Islamic world. It should also involve a deeper examination of whether

blasphemy laws are necessary and justifiable.

Islamic Critiques of Pakistan’s Blasphemy Laws
In Pakistan, scholarly responses to the foregoing question can be placed along
a broad spectrum. At one end are those who advocate for capital punishment,
grounding their views in religious beliefs and interpretations. At the opposite
end are secular-liberal critics who reject such punishments entirely, basing
their arguments on universal human rights principles and international law.
Between these two poles lies a significant group of traditionalists, reformist
scholars, public intellectuals, and social activists who engage with the issue
from within the Islamic tradition. Although they differ in methodology and
interpretive approaches, they often arrive at a shared conclusion: that the cur-
rent application of blasphemy laws and the enforcement of capital punishment
as hadd (a fixed divine penalty) constitute a misinterpretation that deviates
from the Qur’an, the Prophet’s practice, and even the classical jurisprudence

of the Hanafi school of Sunni Islam, which is Pakistan’s dominant tradition.
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First, it may be helpful to explain the meaning of hudud (plural of hadd).
These are traditional punishments in Islamic law that have been unequivo-
cally commanded in the Qur’an or the authentic Sunna of the Prophet against
certain crimes. The latter include sarigah (theft), hirabah (banditry), zina
(adultery), and gadhf (false accusation of adultery). There are important dis-
cussions to be had about the application of the punishments for those acts;
however, what is important for the controversy over blasphemy is whether or
not it is such a fixed hadd punishment.

In Pakistan, there are those who say yes, and the best reference they can find
in the Qur’an is verse 5:33." This verse—the very passage that criminalizes
hirabah—indeed decrees the death penalty or harsh corporal punishments
against “those who wage war against God and His Messenger and strive to
spread corruption in the land.” However, the text, context, and traditional
interpretation of this verse indicate that “waging war against God and His
Messenger” refers to acts of violence. The term yuharibuna specifically means
engaging in physical combat. No wonder classical scholars have interpreted
this verse as revealed in response to a brutal atrocity: In Medina, a group of
men came to the Prophet claiming that they wished to convert to Islam, and
asked for a herd of camels, which the Prophet gave them. But once they left
Medina, they tortured and killed the poor Muslim shepherd who was sent with
them and made off with the camels."* Hence, most traditional exegetes of the
Qur’an understood the verse as reference to such “armed crimes,” including
“armed robbery, assault (including rape), and murder, particularly of inno-
cent travelers along the road.”* Offensive words cannot be equated with such
violent crimes.

Since there is no clear Qur’anic basis for punishing blasphemy, arguments
for the latter focus on the Sunna, or the reported example of the Prophet. In
fact, in the hadith sources, there is also no clear commandment for punish-
ing blasphemy.'® But there are reports of incidents in which the Prophet com-
mands the execution of certain individuals, including certain “poets,” who
were fiercely vocal against the Muslim community. These incidents, some

believe, justify the death penalty for blasphemy.
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However, there are strong reasons to believe that these incidents were not
merely about verbal offenses but about acts of active aggression and treason.
Pakistani scholar Javed Ahmad Ghamidi, a reformist thinker in the Sunni
tradition, emphasizes this point. “Narratives related to punishment for blas-
phemy that are often cited also need to be understood correctly,” he notes,
drawing attention to often-overlooked nuances."” For instance, one of the indi-
viduals executed on the Prophet’s orders was Abu al-Rafi, who, according to
Ghamidi, “was one of those people who were guilty of bringing out the tribes
against Madinah in Ghazwah-e Khandaq (the Battle of the Ditch).” In other
words, he had incited a major military aggression against the nascent Mus-
lim community. Another example is the poet Ka‘b ibn al-Ashraf, who “went to
Makkah and recited vengeance-inspiring elegies” and even “went to the extent
of devising deception to assassinate the Prophet.”"® Similarly, Abdullah ibn
Khatal had initially joined the Muslim community and was appointed as an
alms collector. However, he later killed an innocent Muslim slave with his bare
hands, absconded with his collected alms, and sought refuge with the enemy."”

Thus, Ghamidi concludes that “the law for punishing blasphemy against
the Prophet (sws) that is invoked in Pakistan has no foundation in the Quran
or Hadith.”>* Ammar Khan Nasir, a Pakistani scholar who has compiled a
comprehensive historical account of blasphemy-related incidents from the
Prophetic era, makes a similar point: These incidents were not about merely
verbal offenses. He shows that the Prophet took action only against individu-
als who posed a genuine threat to the Muslim community by committing or
inciting physical violence against them.

On the other hand, there are many other incidents in which the Prophet for-
gave those who insulted him personally.” Abdullah Saeed, one of the authors
in this book, stresses this point, arguing that the Prophet and his compan-
ions separated blasphemy from active enmity: “A clear distinction was made
between verbal abuse and denigration, which were tolerated, and plots or
political maneuvering against Muslim society that were accompanied by such

verbal acts.”??
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The Hanafi Nuance

This lack of “foundation in the Qur'an or Hadith” explains why some early
jurists from the Hanafi school—the largest Sunni school of jurisprudence—
went against the latter-day mainstream view of the death penalty for any blas-
phemer. According to this early view, a Muslim blasphemer could be executed,
but only because his blasphemy would amount to apostasy (the criminaliza-
tion of apostasy is another controversial matter that is discussed in chapter 2
of this volume). However, in this early Hanafi view, the same ruling could not
apply to non-Muslims who, by virtue of being non-Muslim, could not commit
apostasy, and were not expected to show reverence to Islam either. The very
founder of the Hanafi school, Imam Abu Hanifa (d. 767), made this point when
he said that dhimmis—“protected” Jews, Christians, and other non-Muslims
living under Islamic rule—should not be executed for blasphemy, “because
their [overall] unbelief is worse,” but they are not targeted for it.>* A later
Hanafi scholar, Al-Sarakhsi (d. 1090), put the rationale even better: “The true
kufr [unbelief] is the greatest sin, but it is between man and his God. The pun-
ishment for this sin is postponed until the Day of Judgment.”*

Therefore, it is a great irony that Pakistan, a country where the Hanafi
school is ostensibly dominant, has become the most draconian applier of blas-
phemy laws in the contemporary world. In response, Pakistani scholars Arafat
Mazhar and Syed Zainuddin Moulvi have shown that the traditional Hanafi
position on blasphemy has been misinterpreted and misappropriated in their
country.” Taking a somewhat similar line of reasoning, Muhammad Mushtaq
Ahmad, an expert in international law, Islamic jurisprudence, and Hanafi law,
critiques Pakistani blasphemy laws for their deviation from Hanafi principles.
Professor Ahmad also argues that the Federal Shariat Court’s rulings amal-
gamate disparate juristic opinions without a coherent legal theory, sometimes
disregarding established Hanafi positions.*®

Most of these scholars—including others who have critically examined
Islamic blasphemy laws, such as Mohammad Hashim Kamali—argue that

the death penalty for blasphemy is not a hadd punishment. In other words, it
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is not mandated by the Qur’an or the Prophetic practice. However, many of
these scholars also add that Muslim states may still impose ta‘’zir, or discretion-
ary punishments, such as prison sentences, in response to blasphemy-related
offenses.”” Such a step would mark significant progress in Pakistan and other
countries that impose the death penalty for blasphemy. Yet it could still result
in individuals losing their freedom for years—often due to false accusations.
Could Muslims, then, consider viewing blasphemy as neither a hadd nor ta‘zir
offense, but rather not as a crime at all?

For some, the intuitive answer to the question may be categorically neg-
ative—perhaps due to the strong influence of honor cultures that underpin
seemingly religious attitudes on this matter, as well as “a deep-seated sense
of insecurity and a need for preservation of identity.”*® But this question may
be approached another way, and it is found nowhere other than in the heart of

Islam—the Qur’an.

What Does the Qur’an Say on Blasphemy?
The Qur’an, the only undisputed source of Islam, has some 6,236 verses, and
none of them, remarkably, include any commandments to punish blasphemers.
That, as previously noted, is why those seeking a Qur'anic basis for blasphemy
laws often cite a verse that is, in fact, unrelated: 5:33, which penalizes “those who
wage war against God and His Messenger”—with violent acts, not mere words.

Meanwhile, the Qur’an presents two crucial themes that can help Muslims
today reconsider the traditional perspective on blasphemy:

First, the Qur’an does speak of violent responses to blasphemy—yet such
reactions are attributed not to believers but to intolerant disbelievers who
threaten them.

Second, the Qur’an does instruct Muslims on how to respond to blas-
phemy—not with violence or coercion, but with patience, dignity, and entrust-
ing the final judgment to God.

Let’s begin with the first point. The Quran recounts numerous gisas, or
narratives, of earlier prophets and their followers, offering Muslims guidance,

inspiration, and hope. A recurring theme in these stories—particularly those of
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Abraham, Hud, Lot, Moses, Noah, Salih, and Shu‘ayb—is that these prophets
openly challenge the theological and moral failings of their societies, only to be
met with hostility. The disbelievers cannot tolerate seeing their gods and fore-
fathers being defied, and they seek to silence the messengers who dare to offend.

Abraham’s ordeal is particularly interesting. He was born in a polytheis-
tic society that worshiped idols. But he rejected these false gods, became a
monotheist, and called on his people—including his own father—to give up

their religion. In return, as we read in the Qur’an, he received grim threats:

His father answered, “Abraham, do you reject my gods? I will stone you

if you do not stop this. Keep out of my way!” (19:46)

But Abraham did not give up preaching—and offending. Many in his society,

in return, wanted to kill him in a most brutal way:

Abraham said, “How can you worship what can neither benefit nor
harm you, instead of God? Shame on you and on the things you
worship instead of God. Have you no sense?” They said, “Burn
him and avenge your gods, if you are going to do the right thing.”
(21:66-68)

“Burn him and avenge your gods”. . .. While reading about ancient zealotry
today, it is hard not to remember its recent victims in Pakistan—such as the
aforementioned Christian couple Shama Bibi and Shahzad Masih, who were
burned alive in a brick kiln. Or the Sri Lankan factory manager Priyantha
Diyawadana, who was lynched and set on fire by an enraged mob, merely for
removing religious posters he did not understand.” They, too, were victims of
a ferocity that craved for theological revenge.

That same ferocity was what the Prophet Muhammad and his fellow believ-
ers faced in Mecca, whose powerful polytheists could not bear to hear any-

thing that challenged their beliefs. As the Qur’an vividly describes:

[O Prophet], you can see the hostility on the faces of the disbe-

lievers when Our messages are recited clearly to them. It is almost
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as if they are going to attack those who recite Our messages to
them. (22:72)

From the early books of sirah, or biography of the Prophet, we also learn
what made the Meccan polytheists so angry about Islam. As they told Abu
Talib, the protective uncle of the Prophet, they were angry because their sacred

values were insulted:

Your nephew has cursed our gods, insulted our religion, mocked our
way of life and accused our forefathers of error. [So] either you stop

him, or you let us get at him.*

In other words, the stories of the prophets—including of the Prophet
Muhammad—indicate that persecuting others for perceived blasphemy was
the hallmark of oppressive disbelievers. Muslims, therefore, should be cau-
tious not to act in like fashion.

What should be the way of Muslims, then? When their own sacred values
are insulted, how should they respond? That question takes us to the second
theme on blasphemy in the Qur’an: the Islamic scripture does tell Muslims to
do something about it—yet it is not violence or coercion, but patience, dignity,
and leaving the verdict to God.

This magnanimous stance was commanded to the Prophet Muhammad
first in the Meccan period, when he faced many verbal abuses from polythe-
ists: They called him a “madman” and derided the Quran as “sorcery”—as
the Qur’an itself candidly reports.*' In return, God commanded his Prophet:
“Patiently endure what they say, ignore them politely” (73:10). In another
Meccan passage, the Quran says that there is nothing new about insults

thrown at prophets, and the latter should just ignore them:

Every previous people to whom a messenger was sent also said,
“A sorcerer, or maybe a madman!” Did they tell one another to do
this? No! They are people who exceed all bounds. So, ignore them
[Prophet], you are not to blame. And go on reminding [people], it is
good for those who believe to be reminded. (51:52-55)
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These verses are from the Meccan period, when Muslims lacked any polit-
ical and military power. Soon, however, they migrated to Medina, where they
achieved power, which changed certain attitudes, such as the permission to
wage war.’> The magnanimous stance on blasphemy, however, continued in

the Medinan revelations of the Qur’an. One of them reads:

You are sure to hear much that is hurtful from those who were given
the Scripture before you and from those who are idolaters. If you are

patient and mindful of God, that is the best course. (3:186)

What did this “patience” mean exactly? A notable answer was offered by the
prominent Sunni scholar Fakhr al-Din al-Razi (d. 1210), in his monumental com-
mentary on the Qur'an.** Here he wrote that the verse called for a mild response
to verbal offenses, because “it would better help the rivals of religion accept it.”
Al-Razi also supported this approach with other Quranic verses of the same
spirit. One of them commands the Prophet, “Tell the believers to forgive those
who do not fear God’s days” (45:14). The other describes the believers as people of
forbearance: “When they pass near ill speech, they pass by with dignity” (25:70).

Another Qur’anic verse from the Medinan period also decreed a response
to blasphemy, only by reaffirming the restraint that was commanded earlier

in Mecca:

As He has already revealed to you in the Scripture, if you hear people
denying and ridiculing God’s revelation, do not sit with them unless
they start to talk of other things, or else you yourselves will become like
them: God will gather all the hypocrites and disbelievers together into
Hell. (4:140)*

It is remarkable that, in this verse, the Qur'an ordered no violence against
those who publicly “deny and ridicule” Islam’s most sacred symbol—God’s
revelation. It did not even call for silencing them through any threat or
coercion. Instead, it simply instructed believers to walk away.

Meanwhile, although the last part of the preceding verse did threaten

“hypocrites and disbelievers” with God’s punishment in hell, it did not decree
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any human punishment on this earth. This is a recurrent theme through-
out the Quran: Believers, including the Prophet, are commanded to preach
the truths of Islam to people while leaving the verdict to God.** Conversely,
worldly misdeeds against people—such as aggression, persecution, theft, or
murder—are to be punished by men, here and now.>

So by relying on these Qur’anic guidelines, can Muslims develop a new

perspective on blasphemy?

“The Freedom to Blaspheme”
A notable answer to that question was offered by Imam Shabir Ally, presi-
dent of the Islamic Information & Dawah Centre International in Toronto.
Born in Guyana, he is a prominent Muslim scholar in the Western world who
articulates the truths and virtues of Islam while offering fresh thinking on
contemporary issues in his popular podcast, Let the Qur'an Speak. In a 2020
episode titled “How Should Muslims Respond to Blasphemy?,” he argued that
the grim verdict found in the Islamic legal tradition on blasphemy—the death

penalty—was a deviation from the Qur’an:

We have to confront that tradition [of violently punishing blasphemy].
We have to say that this tradition developed away from the Qur’an.
[Because] the Qur’an shows that the blasphemer has the freedom to
blaspheme in this life. God is going to bring them to justice in the life
hereafter. But in terms of this life, there is no penalty that is mentioned,

no physical punishment to be meted out in this world.”

Imam Ally added that if God and His Prophet really needed blasphemy

laws, they could have explicitly enacted them:

When the Muslim policy was set up, the Prophet Muhammad, peace
be upon him, became the virtual ruler of Medina. He controlled that
polity, and he could have enacted laws which said that the blasphemer
should be killed. . . . But the Qur’an, which is a very authentic docu-
ment, certainly coming from within his lifetime, does not have anything

like this that says that the blasphemer should be penalized in this life.®
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And these Qur’anic guidelines, Imam Ally argued, “set up for us the model

on how we deal with blasphemy”:

If somebody is saying something that’s wrong, we do a fact check and
we present the correct information. And if we present the correct infor-
mation, that will be the way of calling the criticism. And of course, if
some people are stubborn, they want to remain critics, they want to
remain disbelievers, that is the freedom that God has already given

them.

Indeed, according to the Quran, God has given ample freedom to
humankind. It includes the freedom to believe or disbelieve.*’ It includes
the freedom to speak in favor of religion or against it.*' It also includes “the
freedom to blaspheme.” And it may be time for Muslims who advocate for
violent punishment of blasphemy, whether in Pakistan or elsewhere, to
rediscover this Qur'anic magnanimity. That means abolishing blasphemy
laws, standing against any mob violence, and responding to any offensive
speech in the manner the Qur’an prescribes as the proper Muslim response

to “frivolous talk”™

We have our deeds, and you have yours. Peace be with you. (28:55)
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CHAPTER 4

Fasting for God, Not Society
The Religious Case Against Ramadan Laws

Mohamed Lamallam

Muslims fast for God, so only God can penalize those who don’t.
—Mohamed Abdullah Nasr, Egyptian scholar’

In 2022, Tunisia witnessed the prosecution of five young men, including a café
owner, for eating in public during Ramadan, the ninth month of the Islamic
lunar calendar, when Muslims are religiously required to fast. Although their
trial sparked protests from civil society groups, one of the accused was sen-
tenced to two months in jail.?

Interestingly, unlike some other Muslim-majority countries, Tunisia has no
specific law that criminalizes eating in public during the holy month. Instead,
the individuals in this case—and others like it*—were charged under Article
226 of the Tunisian criminal code, which punishes persons who “violate public
decency” with up to six months in jail and a fine of 48 dinars (approximately
$16).* Despite such incidents, some cafés remain open during Ramadan, and
many nonpracticing Tunisians still eat in public for a range of reasons, includ-
ing health conditions, personal beliefs, and religious difference. In turn, those
observing the fast often denounce these acts as disrespectful to the religious
and social norms of the Tunisian majority.®

The 2022 incident in Tunisia is not an isolated case. Similar controversies
arise almost every year across the Muslim world during the holy month. Social

media campaigns—such as the 2024 #EatingIsNotACrime—have amplified
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the voices of activists opposing these restrictions.® Meanwhile, the defenders
of laws restricting eating in public during Ramadan, whether for religious or
secular reasons, argue that such laws are necessary to preserve communal val-

ues and maintain social harmony.”

Ramadan Laws in the Muslim World
There is no uniformity on this matter across Muslim-majority countries,
as legal approaches to public eating vary during Ramadan; however, we can
speak of three broad categories.

The first category contains Muslim-majority countries where religious
observance is widespread, yet they have no legal restrictions on eating in public
during Ramadan. This group includes most Muslim-majority nations outside
the Middle East—from Turkey to Indonesia, and from the Balkans to Central
Asia—where fasting is largely practiced voluntarily, without state enforce-
ment. In the Arab world, Mauritania also falls into this category: Although
public eating during the holy month is socially frowned upon, the state does
not impose legal penalties.

The second category consists of countries that lack specific laws criminal-
izing public eating during Ramadan but occasionally prosecute individuals
under “public decency” laws. In Tunisia, as noted, no legislation explicitly bans
eating in public during Ramadan; however, authorities have detained individu-
als using these laws. Similarly, in Algeria, Article 278 of the Penal Code crimi-
nalizes acts that “purge decency” with penalties of up to one yearin jail or a fine,
which allows authorities to prosecute eating in public during fasting hours.®
Similar cases have occurred in Egypt. Although no Ramadan laws exist in the
country, public eating has led to arrests under decency statutes.” The Egyp-
tian Dar al-Ifta, the government body authorized to issue religious rulings,

defended these arrests, stating:

Eating publicly during the day in Ramadan is not within the per-
sonal freedoms of a person. It is a type of anarchy and an attack on

the sacredness of Islam. Eating publicly during the day in Ramadan is
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sinning in public. This is forbidden, as well as offending public taste
and decency in Muslim countries. It is also a flagrant violation of the

sanctity of society and the right of its sacred beliefs to be respected.'

The third category consists of countries with explicit legal prohibitions
against eating in public during Ramadan. These laws are typically justified on
the grounds of preserving public order and are enforced through fines or jail

sentences. In Morocco, Article 222 of the Penal Code states:

A person commonly known to be Muslim who violates the fast in a
public place during Ramadan, without having one of the justifications
allowed by Islam, shall be punished by one to six months in prison and

a fine of 200 dirhams."!

Likewise, in Kuwait, Article 44 of the 1968 Penal Code prescribes up to
one month in jail, a fine, or both. In Qatar, Article 267 of the 2004 Penal
Code punishes public eating with up to three months in jail or a fine."? Qatar,
unlike many of these countries, does not differentiate between Muslims and
non-Muslims regarding Ramadan fasting laws.

The Islamic Republic of Iran, unsurprisingly, also enforces strict controls
during the holy month. According to Article 638 of its Penal Code, individuals
who openly commit a haram (religiously forbidden) act in public places or on
roads can be sentenced to up to two months’ imprisonment or up to 74 lashes.
Although the code does not explicitly mention eating during Ramadan,
this provision has been applied to those who eat or drink in public during
fasting hours."

Outside the Middle East, some Muslim-majority countries, including
Pakistan, Malaysia, and Nigeria, also have Ramadan laws. In Pakistan, the
“Ehtram-e-Ramazan (Respect for Ramadan) Ordinance” was issued in 1981
during the height of the “Islamization of laws” campaign under General
Muhammad Zija-ul-Haq’s military regime. It decrees three months in prison
for Muslims who publicly break the fast, and six months in prison for restau-

rant or hotel owners who serve food during fasting hours."* Combined with
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social pressure, this law has had some lethal effects: In 2015, when Ramadan
coincided with extreme heat waves in June and July, over a thousand people
died of dehydration during fasting. “Some people were reluctant to ask for a
drink of water,” as a Pakistanijournalist observed, while “others were reluctant
to offer it to them.”"

Similarly, in Malaysia, Muslims caught eating or drinking during fasting
hours can face fines and prison sentences of up to one year. Restaurants and
eateries are required to stop serving food during Ramadan, which has caused a
hardship for pregnant or breastfeeding women, who are not obligated to fast, as
well as on non-Muslims, who are exempt by definition.'® In northern Nigeria,
where certain states have introduced Sharia legislation since 1999, Muslims
who break the Ramadan fast are routinely arrested. Sometimes, locals who are
“enraged after seeing people eating in public” call the religious police to have
fast breakers detained.”

Proponents of Ramadan laws claim that the laws are protective measures
to maintain public order, rather than instruments of religious enforcement.
Given the holy month’s cultural significance, they argue, restrictive laws are
necessary to maintain social peace and respect for the majority’s religious
practices.'® In Morocco, former Minister of Justice Mustapha al-Ramid

expressed this rationale in 2019:

Moroccan society is sensitive to the public breaking of the fast of Rama-
dan; therefore, eating in public should be prohibited. This is meant to
protect both those who do not observe the ritual [ by requiring them to

eat in private] as well as the sensitivities of society."

Al-Ramid’s argument gives the state a central role in shaping and enforc-
ing Ramadan observance. It calls for state intervention, despite the social ten-
sions it may generate. Many religious figures and political parties in Muslim
countries support this reasoning, while liberal activists call for the repeal of
Ramadan laws in the name of personal freedoms—creating the impression

of a stark divide between the religious and the secular. Yet there is a way
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to approach this issue that is both authentically Islamic and respectful of

individual liberty, as we will examine in this chapter.

Commanding the Fast?

To begin with, there is no doubt that widespread observance of Ramadan
deeply shapes sociocultural norms across Muslim societies. Visitors to major-
ity-Muslim countries during this sacred month quickly notice its effect:
Restaurants and cafés close, business hours shift, every person looking like a
localis assumed to be fasting, and dailylife revolves around fasting times. Fast-
ing appears to be the widely accepted norm, the common way of life, the right
thing to do. In this sense, most Muslim-majority societies naturally encour-
age fasting, as most cultures reinforce their shared values, without needing to
resort to coercion.

The question we address here is whether the state should intervene coer-
cively in this social context, by deploying its police forces and legal appa-
ratus to dictate the Ramadan observance and go after those who appear
nonobservant.

When we look for an answer, we encounter a surprising fact: Laws prohib-
iting eating in public during Ramadan are a relatively new phenomenon in
Muslim-majority countries. In the premodern era, states were not tasked with
enforcing fasting, because Islamic jurisprudence—figh, or the interpretation
of the Sharia—did not prescribe any punishment for eating in public during
Ramadan. Figh manuals do contain extensive discussions about Muslims who
break their fasts, but their focus is on personal observance: clarifying what
invalidates the fast and what compensations are required. For example, indi-
viduals with valid reasons such as illness or travel must make up missed days,
while intentional violations require heavier expiation, such as fasting two con-
secutive months or feeding 60 poor people. As noted by Islamic law scholar
Mohammad Hashim Kamali, when it comes to fasting and similar matters of
personal piety, the Sharia seems focused on “expiation or atonement,” which is

“primarily concerned with the relationship of man with his Creator.”*
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Nevertheless, the idea of religious or moral coercion is not absent from clas-
sical Islamic jurisprudence. Therefore, modern proponents of Ramadan laws
refer to traditional precedents, particularly the concept of hisbah (account-
ability). As an institution, hisbah originated during the Prophet Muham-
mad’s time as a mechanism for ensuring fair trade and preventing fraud in
the marketplace. It is often associated with the Qur'anic concept of al-amr
bi’l-ma‘ruf wa’l-nahy ‘an al-munkar, or “commanding the right and forbidding
the wrong,” which makes it a moral duty on Muslims not only to act rightly
but also to prevent others from doing wrong.?! For instance, the Qur’an com-
mands believers: “Let there be a group among you who call others to good-
ness, encourage what is good, and forbid what is evil, it is they who will be
successful” (3:104).2 Despite this Qur’anic injunction, it was not until the
year 773 CE, during the Abbasid Caliphate, that hisbah became a formal
public office.”® Over time, its scope expanded to include various aspects of
public behavior—a practice that persisted into the modern era. In modern-day
Saudi Arabia, for instance, the Commission for the Promotion of Virtue and
Prevention of Vice was tasked with monitoring public conduct and religious
observance, including prohibiting public eating during Ramadan, which it
perceived as a violation of the sanctity of fasting.**

Those who support such state enforcement of Ramadan observance argue
that legal intervention is required because it helps prevent individuals and
groups from attempting to enforce religious practice by themselves. However,
the recurring controversy over Ramadan laws suggests otherwise. Instead,
state intervention seems to heighten social tensions and transform an act of
worship into an annual political protest. Every year, some activists protest
Ramadan laws by deliberately eating or smoking > in public to challenge what
they see as state overreach into personal freedoms.*®

The question, then, is whether Islamic thought can offer a framework that
allows Muslims to promote moral good while respecting individual freedom
and preserving the sanctity of worship without state coercion. In other words,
can the principle of “No compulsion in religion” be applied in the context of

Ramadan fasting as well?
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An Islamic Objection
In recent years, that question has been affirmatively answered by some prom-
inent Muslim scholars. Their objection to Ramadan laws revolves around two
key themes: the incompatibility of religious coercion with personal conviction
and the state’s manipulation of these laws for political ends.

One of these scholars is Ahmed Al-Raysuni, a prominent Moroccan jurist
who also served as the president of the International Union of Muslim Scholars
from 2018 to 2022. Despite some of his conservative stances on the relation-
ship between individual freedoms and public morality, al-Raysuni has repeat-
edly called for the abolition of laws penalizing public eating during Ramadan.
His reasoning is straightforward: Religious observance must stem from inner
conviction rather than external compulsion.”” Hence, he rejects the argument
that such laws are necessary to preserve social order, even in light of the sensi-
tivities surrounding fasting. In fact, in a 2016 interview, al-Raysuni was asked
about his views on the people who eat in public during Ramadan—not out of
necessity, but as an act of protest. The journalist posed the question as follows:
“If someone chooses to eat in public during the daytime in Ramadan as a form
of expression, regardless of whether they have a legitimate religious excuse, is

there a problem with that?” Al-Raysuni replied:

There is no problem with that, because in my view, no one has the right
to ask them why they are not fasting. The matter is between them and
God. ... Thatis why I do not support the law in this matter. I favor the
repeal of Article 222 of the Penal Code, because we do not need it. In
fact, it leads to the misleading outcome that Moroccans fast under pres-

sure from the criminal law.?®

Al-Raysuni also points out that Islamic jurisprudence itself allows exemp-
tions from fasting for valid religious reasons—illness, pregnancy, and travel—
yet Ramadan laws disregard these nuances: “If we consider religious excuses,
we will find out that at least about 10% of Moroccans are allowed—or are even
required—to eat during Ramadan.”” Therefore, if the state bans eating in pub-

lic, it will be imposing fasting on people who are religiously required to eat.
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Freedom as Fitra

Al-Raysuni’s criticism is grounded in a theological conception of freedom
that is noteworthy. He views freedom as a part of fitra—a Qur’anic reference
to the natural disposition that defines the essence of being human, before
any social influences.*® This is evident in the primordial event of creation
mentioned in the Qur'an. Here, in verse 2:31, we read that after creating
Adam, God “taught Adam all the names.” This means, according al-Raysuni,
that the first capacity given to human beings is speech and the ability for
self-expression. This God-given capacity precedes any other virtuous act,
either religious or otherwise, since “the first thing God taught Adam was not
performing his prayer, [or] breadwinning. . . . The first thing after or with his
creation was bayan (ability for clear self-expression) and the names needed
for such capacity.”

Although this is an argument for freedom of expression, it also sets the stage
for the theorizing of freedom as the very essence of humanity. For al-Raysuni,
this means that freedom is more than a human right; it is a natural disposition
(fitra) and the very essence of humanity upon which rights are predicated.®
Freedom, therefore, precedes religion—as people must first be free, so they
are able to choose to be religious or otherwise.

From this point on, al-Raysuni criticizes state restrictions on freedom, not
just in his native Morocco but also in other Muslim lands. In a 2009 article
titled “Islamists and the Test of Freedom,” he surveys cases from Iran to
Sudan in which individual freedoms were restricted by Islamist governments,
allegedly to promote Islamic moral values.’*> He finds these experiments
unhelpful and self-defeating. Similarly, in the same article, with regard to a
dress code law for female lawyers that was dictated by Islamist authorities in

the Gaza Strip in 2009, al-Raysuni says:

There is a law in Gaza, related one way or another to Hamas, regarding
the dress code of female lawyers in courts. Regardless of the legal and
judicial prerogatives of those making this decision, it has other Islamic
legal aspects as well as political consequences that should not be

ignored. ... In any event, this is another test that reflects the preference
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of Islamists—Ilike other rulers—to resort to political power, instead of
personal religious conviction. ... Hamas preferred to rely on the restric-
tion of freedom “to serve Islam” instead of relying essentially on giving

more freedoms to better serve Islam in a correct and successful way.**

So the right way to “serve Islam” would be not to restrict freedom, according
to al-Raysuni, but to expand it.

Al-Raysuni raised another argument against religious coercion such as the
Ramadan laws: that these laws can be weaponized to punish political oppo-
nents, as seen in Morocco’s own history.** Soon after Morocco gained inde-
pendence from France in 1956, the new country’s political life was marked
by a power struggle between the monarchy and various nationalist forces. In
the 1960s, King Hassan II faced fierce opposition from a communist move-
ment that viewed the monarchy as an outdated system. The monarchy’s alli-
ance with the West against the Soviet Union further widened the gap between
the king and his communist opponents. In March 1965, protests erupted in
Casablanca and other cities against the government, leading to the deaths of
over 100 people, including several law enforcement officers.*® In response to
the growing influence of the communists—particularly their control of the
education system—Hassan II implemented religious policies aimed at curb-
ing their power.”” He issued regulations mandating religious education and
prayer in schools. Additionally, he signed into law Article 222 of the Penal
Code, which, as discussed, criminalizes eating in public during Ramadan.®

In other words, the underlying rationale behind Morocco’s Ramadan laws
was to counter the atheistic communist influence over public education in the
1960s. Although resisting that influence may have been a legitimate objective,
instrumentalizing religion for political purposes risks compromising the spir-
itual integrity of the faith.

As al-Raysuni’s stance illustrates, some religious scholars have recognized
the problems inherent in Ramadan laws. However, critiquing these laws is not
enough. Scholars need to develop a framework that counters religious coer-
cion more generally. Without such a framework, the persistence of Ramadan

laws, and similar laws, will continue.
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Religious Grounds for Noncoercion
Although the Quranic maxim “No compulsion in religion” has occasionally
surfaced in public debates around Ramadan laws, it hasyet to be systematically
applied.” However, recent developments in Islamic thought show promise—
with Morocco’s official religious discourse offering a particularly illuminating
example.

This is most evident in a 2016 booklet published by the Supreme Council of
the Ulama—the official body of Morocco’s religious scholars—in which they
argued that the concept of freedom requires deeper exploration within Islamic
thought. The scholars sought to articulate a normative vision of freedom in
Islam, one that upholds “the freedom and protection of religious practice,
based on the principle of ‘No compulsion in religion,” as well as “the recog-
nition of the right to the co-existence of different religions within a single
nation.”*® They also criticized the mindset of religious scholars who assumed

that “obedience depends on compulsion™

Understanding freedom presents a problem for the religious scholars
(ulama) tasked with delivering religious guidance. This is because a
belief persists that deviating from the directives of religion or its prohi-
bitions arises from the freedom of those who disagree [with religious
tenets]. If people lacked freedom they could not fall into sin. It is evident
that this type of reasoning assumes that obedience depends on compul-

sion, which is incompatible with the clear text of revelation.*

The “clear text of revelation” the council referred to here is the Quranic
maxim in verse 2:256: “There is no compulsion in religion.” Notably, in
affirming this, Morocco’s leading scholars emphasized that the principle of
“No compulsion” should not be confined to sparing non-Muslims from forced
conversions. It must also apply within Islam itself.

The Moroccan Supreme Council of the Ulama also cited an event from the
sirah—the Prophet’s biography—to support their articulation of freedom in
Islam. This was a case involving a man who left Islam and fled Medina. The

Prophet dismissed him without penalty, only with a verbal disapproval: “Medina
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”42 Furthermore, the council clarified that the

expels its evil, and its good glows.
military campaigns of the first caliph Abu Bakr against tribes that renounced
their allegiance to Medina after the Prophet’s death—the so-called Riddah
Wars—were political rather than religious in nature. This distinction challenges
the long-standing view that used these wars as a justification for criminalizing
“apostasy” from Islam, which has been a key element of religious coercion in the
Islamic tradition and is addressed in chapter 2 of this volume.*

To further support its conception of freedom through an Islamic lens, the
council drew attention to the Charter of Medina, a political document pro-
mulgated by the Prophet Muhammad around the year 622 that guaranteed
freedoms for both Muslim and non-Muslim communities in Medina. This
precedent underscores the compatibility of religious freedom with Islamic
governance and reinforces the idea that state-imposed coercion on matters of
faith contradicts such a precedent in Islamic legislation.**

By referencing these precedents, the Moroccan Supreme Council of the
Ulama reinforced the notion that a true commitment to religious practice
stems from voluntary belief and devotion, rather than conformity to external
pressure or force. The council’s booklet does not address the issue of Ramadan
laws specifically; however, their attempts to articulate a concept of religious
freedom through an Islamic perspective could be used as a challenge to the
legitimacy of coercive laws, such as those surrounding Ramadan observance.
Allin all, the booklet advocates for an approach that respects individual auton-
omy while remaining faithful to religious principles.*

These ideas have emboldened human rights advocates, who have used
them to legitimize demands for legal reform. In a 2023 book titled Libertés
fondamentales au Maroc: Propositions de réforme (Fundamental Liberties in
Morocco: Reform Proposals), a group of intellectuals and activists used the
ideas articulated in the ulama council’s religious defense of religious freedom

to advance proposals for reform:

Freedom of religion has a rightful place within Islam. It can be con-

sidered an intrinsic value of the Qur’an’s message, as numerous verses
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affirm and guarantee this freedom as an essential foundation for the
truthfulness and integrity of faith. . . . For further details, one may refer
to the theological manual published by the Supreme Council of the
Ulama of Morocco . .. where the necessity of freedom of religious con-

viction is clearly and officially acknowledged by the Ulama.*

Sobased on thereligiousideas of the ulama council, the more secular authors
of Libertés fondamentales au Maroc advocated for the removal or amendment of
various existing laws, including the abolition of the penal code criminalizing

eating in public during Ramadan:

The fact that individuals belonging to the Muslim faith may be sen-
tenced to up to six months in prison for choosing not to fast in a public
space constitutes a violation of individual freedoms, which guarantee

the right to choose and the free exercise of religious practices.”

In other words, although the ulama council had not discussed Ramadan
laws specifically, the authors of Libertés fondamentales au Maroc have appealed
to the council’s religious defense of freedom and applied it to the case of
Ramadan laws. These developments indicate the possibility of collaboration
between religious scholars and secular human rights groups working to enact

change in Muslim-majority countries.

For God Alone

As we have seen, the main argument in favor of Ramadan laws is the idea
that majority belief needs to be respected and protected. However, opponents
of such laws argue that religion, by its very nature, is a matter of personal con-
viction rather than state enforcement.

A helpful comparison can be drawn regarding the issue of hijab (head
covering) that illustrates the broader implications of state involvement in
religious practices. In Iran, the state mandates wearing the hijab in public,
whereas in France the government puts limitations on the practice. Some

Muslim-majority countries influenced by French secularism, such as Turkey
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and Tunisia, also enforced hijab bans in previous decades. Although the two
policies—hijab bans or mandates—are diametrically opposed in intent, the
result has been similar: significant social tension and a restriction of Muslim
women’s freedom. By contrast, mainstream Islamic jurisprudence holds that
hijab is a religious obligation; however, most Muslim-majority countries have
avoided turning this obligation into a legal requirement. Instead, they have left
the decision to wear or not wear the hijab to individual conscience, which has
helped avoid controversy and foster a more authentic expression of faith. As
this example illustrates, religious practices are most meaningfully observed
when grounded in voluntary adherence rather than coercion.

Ramadan laws could follow a similar trajectory, recognizing that genu-
ine religious observance cannot be legislated but must arise from individual
conviction. Fasting, in particular, is treated in Islamic sources as one of the
most personal and individual acts of worship. A well-known hadith states this

emphatically:

God, the Exalted, says: “Every deed of the child of Adam is for him,

except fasting; it is Mine, and I give reward for it. He [the person fast-
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ing] abandons his desire and his food for My sake.

Since fasting is an act done solely for God, it should be judged by God alone.
In contrast, the enforcement of Ramadan laws in some countries risks reduc-
ing acts of worship to mere social rituals, devoid of their spiritual significance.
For religious observance to remain authentic and impactful, it must stem from
an individual’s personal relationship with God—not from fear of the state.

In other words, for religious observance to remain genuine, there really
should be “No compulsion in religion.” Rather, there should be freedom,

which offers the most fertile ground for sincere devotion.

Notes
! Sheikh Mohamed Abdullah Nasr is the coordinator of the Azhar Scholars for a
Civilian State Front. His comment is from “Is Public Breaking of Ramadan Fast
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CHAPTER 5

How Compulsion in Religion
Made Iran Less Religious

Mohamad Machine-Chian

The care of souls cannot belong to the civil magistrate [ government]
because his power consists only in outward force; but true and saving

religion consists in the inward persuasion of the mind.
— John Locke, A Letter Concerning Toleration, 1689

In the late 1940s, a young and ambitious Shiite cleric, Ruhollah Khomeini,
began to develop a new vision of Islam’s relationship with power, diverging
significantly from the views of his teacher, Grand Ayatollah Husayn Borujerdi.
Khomeini was worried about the rise of secularism and communism as exis-
tential threats to Shia Islam while also being disillusioned with traditionalist
marjas (religious leaders) who, in his view, had grown complacent and accus-
tomed to material life. He also believed that there was untapped potential
within Muslim societies—an energy that could be unleashed if clerics aban-
doned their passive role and took charge. Instead of deferring to an “ignorant,
decadent shah,” who ruled Iran at the time, the young Khomeini insisted that
clerics had to mobilize believers into becoming a political force. There were
thousands of mosques in every city in Iran and large numbers of Iranians visit-
ing them regularly, he reminded, adding: “Those are our bases.”

Khomeini’s frustrations, from his point of view, had some rationale. The

traditional Shia system operated as a decentralized network of competing



96 NO COMPULSION IN RELIGION

ayatollahs (high-ranking clerics) with overlapping jurisdictions and no central
authority. Each ayatollah relied on voluntary followers who could switch alle-
giance at will, making it difficult to enforce controversial or unpopular reli-
gious decrees. Grand Ayatollah Borujerdi himself, for instance, was widely
regarded as the most respected Shia authority of his time, yet his ruling that
Pepsi-Cola, then a novelty in Iran, was haram—religiously forbidden—was
not universally accepted or legally enforced.? For Khomeini, this lack of coer-
cive power was a weakness and hindrance to religion, as he envisioned it. He
was also dismayed by the fact that ayatollahs were financially dependent on
their donors, particularly the bazaaris, the powerful merchant class. Hence,
when issuing fatwas—religious decrees—they had to consider the economic
and political repercussions, as wealthy patrons could withhold support if a rul-
ing harmed their interests. For Khomeini, this meant being at the mercy of
the capitalists, who were preventing clerics from fully asserting their authority.

Perhaps the biggest problem for Khomeini was the ayatollahs’ traditional
doctrine of quietism, which discouraged direct involvement in politics. They
wielded great social influence and would resist legislation opposing Islamic
principles, but they still refrained from challenging rulers or seeking power for
themselves. Khomeini found this deeply frustrating.

Borujerdi, a traditional believer in quietism, not only refused to support
Khomeini’s vision of a highly politicized Islam, but also warned of its dan-
gers. When one of his students, Ayatollah Fazel Lankarani, later asked him
why he rejected the idea of Islamic government with an ayatollah in charge,
Borujerdi reportedly responded, “These men want to remove the Shah, only
to replace him with people like you.” Another cleric, Ayatollah Abolghasem
Kabir Qomi, a prominent marja himself, questioned what harm there was in

such a transition. Borujerdi’s reported reply was prescient:

The Shah oppresses people with guns and cannons. Such power can be
resisted. But if you take his place, your weapon will be the people’s faith
and beliefs. That is a weapon against which resistance is not so easy,

and in the process, religion itself will be taken hostage.*
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Ayatollah Borujerdi’s successor, Ayatollah Abolghasem al-Khoei (1899-1992),
continued the quietist tradition and rejected Khomeini’s doctrine of the
guardianship of the jurist.’ His most notable student, Ali al-Sistani, who would
later become a grand ayatollah and the spiritual leader of the Shiite community
in Iraq, also believed that the rulings of a jurist cannot be the basis of Islamic
government.®

After Borujerdi’s death, however, Khomeini’s radical vision began to gain
traction, eventually evolving into a mass movement by the 1970s. When
Khomeini finally seized power after the 1979 revolution that toppled the
shah’s regime, he implemented the very system that Borujerdi had feared. No
longer constrained by the financial dependence that had historically tethered
the clergy to the bazaaris, Khomeini’s cadres took control of the state’s already
deep coffers, fueled further by soaring oil revenues in the early 1980s. Unlike
the prerevolutionary ayatollahs, who had to maintain a delicate balance
between their fatwas and the interests of their followers, Khomeini was free
from such concerns. He severed the traditional relationship between the sem-
inaries and private donors by integrating religious institutions directly into
the public budget. State-backed seminaries and vast religious foundations,
known as bonyads, emerged, each dedicated to promoting a singular, revolu-
tionary interpretation of Shia Islam. Over the coming decades, the funding
of religious institutions surged to astronomical levels, effectively eliminating
competing schools of thought. The consent and affirmation of the supreme
leader became the sole path to survival for clerics, including ayatollahs, who
now depended on state patronage to prosper.

With Islam institutionalized under state support and control, Khomeini
sought to mold the next generation into loyal devotees and soldiers of his
religious vision. The Islamic Republic, ruling over a very young popula-
tion, turned schools into indoctrination centers. Millions of young Iranians,
including myself, were raised under a system designed to strip away indepen-
dent thought and replace it with obedience—in theory to God, but in practice

to God’s deputy on earth, the supreme leader. Through mandatory nationwide
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rallies, people were drilled into chanting slogans against the “enemies of
God”—or enemies of the state, which became indistinguishable. Public
demonstrations became rituals of coercion, in which silence was not an option
and performative zeal was the only means of self-preservation. Citizens were
forced to participate in what amounted to hours of collective fervor, reinforc-
ing the illusion of mass devotion. In this climate of manufactured consensus,
it seemed only a matter of time before Khomeini’s vision would be realized.
Yet the result would be the very opposite of what Khomeini had envisioned.
Faith, once a source of voluntary devotion in Iran, became entangled with
coercion, stripped of its moral and spiritual essence. Over time, Islam was
reduced to a tool of political expediency, its sacred symbols repurposed for the
survival of the state rather than the salvation of the soul. Rather than foster
a deepened commitment to religion, decades of forced conformity bred cyn-
icism, disillusionment, and quiet defiance. As Borujerdi had foreseen, when
faith became the weapon of the state, it was faith itself that suffered the great-
est damage. Today, Islam’s reputation in Iran is irreparably tarnished, not by
foreign enemies or secular ideologies, but by those who claimed to be its most
devoted guardians. This chapter examines the highlights of this tragic experi-

ment and the lessons that it offers for the broader Muslim world.

The Islamic Republic’s Drive to Enforce Piety
Once in power, Khomeini wasted little time in using the state to enforce what
he viewed as Islamic values. In his eyes, the revolution’s purpose was not just to
topple the monarchy but to re-Islamize Iranian society from above.

Hence, the new regime moved swiftly to codify religious norms. Soon
after the revolution, the “Islamification” of offices was underway—unveiled
women were barred from government jobs and public buildings.” In 1983,
Parliament officially amended Iran’s laws to mandate Islamic dress in pub-
lic for all women.® Henceforth, appearing outside without a veil (typically a
roussari, or headscarf, and a loose manteau coat) was a punishable offense.

Under Article 638 of the new penal code, which criminalized public sin and
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indecency, women who violated the dress code could be fined, jailed, or even
flogged with up to 74 lashes.” The hijab, or the Islamic head covering, ceased
to be a personal religious choice and became, in effect, the flag of the Islamic
Republic—a political weapon wielded to assert the regime’s moral authority.

To carry out its vision of public piety, the Islamic Republic also erected
an elaborate enforcement apparatus. In the 1980s, revolutionary komitehs—
committees—and the Gasht-e Ershad—morality police—began patrolling
the streets of Iranian cities, monitoring for “un-Islamic” behavior, such as
improper attire, mixed-gender socializing, and alcohol consumption. Women
spotted with loose headscarves, visible hair, colorful clothing, or makeup
risked harassment or arrest. Men could be punished for “Western” haircuts
or insufficiently modest dress. The new cultural guardians also policed music
and entertainment—closing down cafés where unrelated men and women
mingled, confiscating “obscene” music cassettes, and banning fashionable
jeans. Beaches and buses were segregated by gender. Everyday life, from the
schoolroom to the workplace, came under the strict gaze of the self-professed
vicegerents of God.

Khomeini justified these intrusions as necessary to save Iranians’ souls.
He castigated Western influences—from unveiled women to secular
education—as plots to corrupt the faithful. In the early days of the revolu-
tion, in a speech addressing women in Qom, he said: “Islam wants to save you
from this plaything that they want to make of you.”"* In a tactical move, he
characterized forcing hijab on women as fighting Western imperialism and its
iconic symbol, the modern woman. In response, leftist groups that sought to
overthrow the shah—including the communist Tudeh Party and the Marxist-
Islamist Mojahadeen Khalq movement—supported mandatory hijab (even
though, in the case of the Tudeh Party, they didn't religiously believe in it)."!
These left-wing groups turned out to be shortsighted, however, as they would
soon become enemies of the regime.

One of the Islamic Republic’s hallmark policies was the system of gozinesh,

or selection, which was introduced in 1985." This policy imposed rigorous
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ideological screenings for access to higher education and public-sector employ-
ment. Candidates for universities, government jobs, or even some private posts
had to demonstrate loyalty to the Islamic Republic and adherence to Islam—
in practice, the Twelver Shi’ism of the ruling establishment." International
observers condemned the gozinesh system, designed to exclude anyone not
deemed sufficiently “devout,” as a violation of the United Nations’ Universal
Declaration of Human Rights, noting that it makes basic civil rights contingent
on one’s religion and political fealty.'* Henceforth, the United Nations repeat-
edly pressed Iran to abolish these discriminatory criteria, to little avail. For the
revolutionary leadership, ideological purity was not a bug but a feature—a tool
to ensure that the nation’s elites would remain committed to the Islamic system.

Religious minorities in post-1979 Iran suffered some of the harshest conse-
quences of the new policy of enforced piety. The Bahd’is—one of Iran’s larg-
est minorities—endured especially brutal persecution. Branded as “apostates”
from Islam (and falsely accused of being “Zionist agents” because of the Bah4’i
World Centre in Israel), scores of Bah4’is were executed in the early 1980s and
many more were imprisoned for their beliefs. Their holy places were seized or
destroyed; even graveyards were desecrated. The regime denied Bahd’i cit-
izens the most basic rights: They were expelled from universities, and their
property was often confiscated."

Other religious minorities also felt the heavy hand of coercion. In theory,
the Iranian constitution recognized Christians, Jews, and Zoroastrians as
minority religions. In practice, however, members of these groups faced var-
ious forms of discrimination, legal restrictions, and limitations on religious
freedom. Among Christians, converts from Islam faced the severe threat of
the death penalty for apostasy (a deeper problem that is discussed in chapter 2
of this volume). In 1990, the Islamically constituted courts executed Reverend
Hossein Soodmand, a Muslim-born pastor, on charges of apostasy and pros-
elytizing Christianity, sending a chilling message to any would-be convert.'
This was followed by the disappearance or killing of a number of ex-Muslim
Christian pastors, such as Bishop Haik Hovsepian Mehr and Reverend Mehdi
Dibaj, both in 1994." In the 2010s, Youcef Nadarkhani, another convert to
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Christianity, spent many years in jail, on death row."® Meanwhile, Jews and
Zoroastrians, while officially tolerated as “People of the Book,” have also
lived under constant suspicion and restrictive laws."” Simply put, the Islamic
Republic’s message to minorities has been clear: Conform or perish.

The “Islamic” regime has been unfair to Iran’s Sunni Muslims as well.
Although Sunnis make up a significant portion of Iran’s population—
particularly in border provinces such as Sistan and Baluchestan, and
Kurdistan—they have faced systematic marginalization. Authorities have
consistently refused to grant construction permits for new Sunni mosques in
major cities. Sunni Friday prayer leaders are monitored and sometimes pres-
sured to align with state views, while independent seminaries and Qur’an
schools often face restrictions or closure.”® In a 2014 letter to then-President
Hassan Rouhani, Sunni leaders appealed for “equal citizenship” and religious
freedom, noting that despite constitutional guarantees, they remained under
“unofficial but constant discrimination.” The government’s refusal to broad-
cast Sunni religious programs on national television and its censorship of
Sunni publications further reflect the systematic attempt to limit Sunni repre-
sentation in public religious life.

Even members of the Shia majority have not been immune if their views
happen to stray from the official line. By the end of the 1980s, the regime had
targeted countless political dissidents—Marxists, liberals, and even reformist
Islamists, mostly with Shia backgrounds—as “enemies of God.” In the bloody
summer of 1988, following a fatwa from Ayatollah Khomeini, thousands of
imprisoned dissidents were summarily executed for charges like “spreading
corruption on earth” and “waging war against God.”** Estimates suggest
thousands were killed, burying much of Iran’s 1970s generation of activists in
unmarked graves.>* Their “crimes” were largely holding unapproved views—
such as communism, the Bahd’i faith, or opposition to Khomeini’s political
doctrine of velayat-e faqih (guardianship of the jurist).

The cumulative effect of these measures was the construction of a reli-
gious police state. In the name of “commanding the right and forbidding the

wrong”—al-amr bi’'l-ma‘ruf wa’l-nahy ‘an al-munkar—the Islamic Republic
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claimed jurisdiction over nearly every aspect of a citizen’s life: what one could
wear, listen to, read, drink, or believe. Compliance was obtained through
a mix of fear and relentless social conditioning. Children grew up reciting
prayers and revolutionary slogans in school. University students underwent
ideological vetting. Ordinary families learned to keep a low profile in public,
reserving any un-Islamic indulgences to the privacy of their own homes—
and even there, cautiously. The ideals of the revolution—a moral society of
God-fearing citizens—were to be engineered through law and force. Dissent-
ing voices, meanwhile, wondered what kind of faith could be produced by the

whip and the gun.

Beyond the Veil: Other Faces of Coercion
The compulsory hijab was the most visible symbol of the Islamic Republic’s
ideology, but it was by no means the only form of religious coercion in post-
revolutionary Iran. Across many spheres of life, the state sought to coercively
“commanding the right and forbidding the wrong”—often with unintended
and pernicious consequences.

One notable example is the total prohibition of alcohol implemented after
1979. Under the shah, alcohol had been legal and widely available in Iran, while
the pious avoided it voluntarily. Conversely, the revolutionary regime banned
it outright as un-Islamic, criminalizing even minor possession. Yet this ban did
not eliminate drinking in Iran—it merely drove itunderground, as an extensive
black market for liquor emerged. Smugglers brought vodka across the Caspian
Sea or whiskey from the Persian Gulf. Amateur distillers in basements and vil-
lages started producing homemade aragh (spirits) and wine. Lacking legal, reg-
ulated options, many Iranians turned to these dangerous brews. Hence, over
the decades Iran witnessed periodic mass poisonings from adulterated alcohol.
In one tragic outbreak in 2018, at least 768 people were poisoned across several
provinces by methanol-laced bootleg drinks, and 76 died as a result.>*

Such incidents underscore how a policy intended to uphold Islamic purity
ended up endangering public health. Rather than eliminate sin, the alcohol

ban often fostered an environment of hypocrisy. Official denial contrasted
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with a reality in which, as some observers noted, illicit alcohol delivery could
be remarkably efficient. Indeed, despite—or because of—the ban, Iran report-
edly developed a thriving culture of private parties where liquor flowed freely
out of sight of authorities.>

The regime also cracked down on Muslim intellectuals whose ideas were
deemed to have strayed into heresy. An early example was Dr. Ahmad Kasravi,
a law scholar and author who criticized Shia practices. He was assassinated in
1946 by the militants of Fadayan-e Islam (Devotees of Islam), an extremist
group whose ideology eventually won the day with the Islamic Revolution.
After 1979, Kasravi’s works were banned and his followers faced harassment,
which became an example of alarger pattern. To date, critics of religion, includ-
ing atheists, usually keep their convictions to themselves or within trusted
circles. Fear of punishment effectively compels outward loyalty to Islam, even
from those who inwardly do not believe.

Another arena of enforced orthodoxy has been academic and cultural life.
The revolution initially purged universities of dissenting professors during
the so-called Cultural Revolution (1980-1983), shutting down campuses
for years to “Islamize” the curriculum.?® When universities reopened, strict
codes governed acceptable discourse. Students could be expelled for writings
or activities deemed anti-Islamic. Books and media were heavily censored;
school textbooks were rewritten to include revolutionary Islamic content.
The Ministry of Culture and Islamic Guidance served as an omnipresent gate-
keeper for the arts—scripts, songs, and even gallery paintings had to adhere to
Islamic values.

Over time, this stifling environment drove many creative and educated
Iranians abroad. The 1980s and 1990s saw a brain drain of academics, writers,
and artists who found it impossible to work freely under the watchful eye of
the cultural commissars. Those who stayed often learned to self-censor or to
embed critiques in indirect forms (for instance, using metaphor and allegory
in literature and film). Iran’s rich traditions of poetry and cinema survived
but were always under threat of being muzzled if they crossed the regime’s

ever-shifting redlines of blasphemy or immorality.
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By the turn of the millennium, Iran had spent two decades under this com-
prehensive system of mandated virtue. On the surface, the Islamic Republic’s
efforts had remolded Iranian society in its image: Women were universally
veiled in public, overt Western pop culture was largely banished, and Friday
prayers and Qur’anic slogans were woven into state rituals. The authorities
liked to tout Iran’s religiosity—painting a picture of a nation united in pious
purpose, unlike the “decadent” West.

Yet beneath that surface conformity, cracks were widening, as the next sec-
tion will explore. The sheer scope of coercion was breeding its own opposite:
a quiet but growing social rebellion against religious coercion. The regime
could jail unveiled women, shut down underground bars, censor books,
and hound apostates, but it could not, it turned out, truly command hearts
to believe. In private life and in the recesses of individual conscience, many
Iranians began to develop an allergic reaction to the very faith that was being

imposed on them.

Losing Their Religion
By the time Ayatollah Khomeini died in 1989, the Islamic Republic had suc-
ceeded in imbuing virtually every aspect of Iranian public life with Islam—at
least outwardly. Yet as a new generation grew up under the Islamic system, it
became increasingly clear that coercive piety was generating an unintended
backlash. Rather than igniting a broad spiritual revival, the state’s heavy-
handed Islamification coincided with a steady de-Islamification of Iranian
society at the grass roots. Some still faithfully practiced Islam in their own
sincere way, to be sure, but a growing number simply performed the motions
demanded by the state while feeling little devotion—if not resentment—
inside. Acts of public religious observance often felt perfunctory—people
did what was required to avoid trouble, then went back to their personal
affairs. Thus, attendance at prayers and mosque functions waned, especially
among the young. Sociologists noted the rise of what they called “inner

secularization.”
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This widespread indifference to religion in Iranian society surprised for-
eign visitors who expected to see displays of intense piety. One of them, the
prominent sociologist Amitai Etzioni, traveled to Iran in the early 2000s “as a

guest of a group of reformers” and observed the following:

I had heard fewer calls to prayer in Tehran than in any other Muslim
city I had visited. During set prayer times, several of the mosques were
nearly empty, and some were being converted for other uses. Indeed,
one of the mosques in Tehran is now used as a political party’s election
headquarters. My Iranian colleagues explained, and the rituals demon-
strated, that the overwhelming majority of young Iranians (two-thirds
of the population is under age 30) neither fast during Ramadan nor
pray at the five daily required times. . . . There is strong evidence that

the power of religion over the people of Iran seems to be attenuating.””

Nicolas Pelham, a British journalist who traveled through Tehran in
2019—and was briefly detained for his reporting—was also astonished by
the contrast between the regime’s religious posturing and the reality on the
ground. “Despite Iran’s pious reputation,” he wrote, “Tehran may well be the
least religious capital in the Middle East. Clerics dominate the news head-
lines and play elders in soap operas, but I never saw them on the street except
on billboards. Unlike most Muslim countries, the call to prayer is almost
inaudible. ... Alcohol is banned but home delivery is faster for wine than for
pizza.”*® Pelham’s vivid account captures a reality that had become increas-
ingly obvious: After four decades of compulsory religion, Iranian society
is, in many respects, less outwardly religious than it had been in the more
relaxed 1970s.

This view is supported by surveys among Iranians. One major online sur-
vey in 2020 by the independent research group GAMAAN revealed a stark
picture: Whereas over 90 percent of Iranians officially identified as Muslim,
only around 40 percent in that confidential survey said they identified as such,
while 47 percent of respondents said they had become nonreligious. Fewer

than approximately one-third of respondents identified as Shia Muslims, with
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the majority describing themselves as spiritual, agnostic, atheist, or followers
of other faiths.”

One striking indicator of this quiet secularization is the dramatic change
in how Iranians approach the hijab and other religious rules when they can
evade enforcement. In the 2000s, it became common in cosmopolitan areas
like north Tehran to see women pushing the boundaries of the dress code—
brightly colored scarves thrown loosely over the back of the head, hair defi-
antly showing, or manteau (a type of overcoat) shortened to knee-length. In
private gatherings, many women would remove their hijab entirely. Cafés and
art galleries became informal sanctuaries where the mandatory veils would
slip down to shoulders as soon as no police were in sight. The more daring sim-
ply walked down the street with heads bare, risking confrontation or arrest.

The disillusionment has not only manifested in apathy or quiet defiance—
many Iranians have actively turned away from the state religion toward other
beliefs. One of the most remarkable social trends of the past few decades has
been the rise of conversions to Christianity and open atheism among Iranians,
both at home and in the diaspora. Iran’s underground Christian commu-
nity has repeatedly been defined by missionary organizations as “one of the
fastest-growing in the world.” A census in 201S estimated there were about
100,000 Iranian Christian converts from a Muslim background by 2010.*
Some newer estimates in 2020 suggest figures ranging from 300,000 to
500,000 converts.** These numbers are difficult to verify, given the secrecy
of such conversions, but the trend is unmistakable. Many of these converts
practice in “house churches”—small groups meeting in living rooms to pray
and study the Bible in Persian.’® Others have emigrated and openly joined
churches abroad.

Similarly, avowed atheists and agnostics have multiplied among Iranians—
both at home and in the diaspora. On Iranian social media, mostly operating
from exile, groups of irreligious Iranians often discuss how they left the faith
and share content from outspoken atheist intellectuals. Inside Iran, expressing
atheism is risky, but it is privately common to hear educated Iranians say they

don’t believe in any of it—sometimes in bitter terms. The depth of anger that
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some of these ex-Muslims feel toward religion—at least the version they have
experienced—cannot be missed. The exiled feminist Azam Kamguian, for
instance, writes how “in post-1979 Iran, Islam ruined the lives, dreams, hopes
and aspirations of three consecutive generations.”* The culprit was in fact not
“Islam,” but the Islamic Republic—yet in the eyes of too many Iranians, the
two have become inseparably merged.

The waning of religious commitment became so palpable that even Iran’s
own top officials started to acknowledge it obliquely. President Hassan
Rouhani, who, ironically, was one of the first revolutionaries to push for man-
datory hijab, openly sparred with hard-liners on this issue during his presi-
dency between 2013 and 2021. “You can’t send people to heaven with a whip,”
a seasoned and pragmatic Rouhani said in 2016, objecting to “undercover
morality police.”** His remark resonated with many ordinary Iranians who felt
the same way, but it also provoked criticism from the supreme leader, who had
the final word.*¢

After four decades, the ethos of the younger generation could be summed
up as this: If religion is good, it must be chosen freely, not imposed. This senti-
ment erupted dramatically in late 2022, when the death of 22-year-old Mahsa
Amini at the hands of the morality police, after she was detained allegedly
for an “improper” hijab, ignited the largest anti-regime protests since the
revolution. The slogan of the protests—Zan, Zendegi, Azadi (Woman, Life,
Freedom)—encapsulated a rejection of the compulsory hijab and, by exten-
sion, the entire system of compulsion. Women burned their headscarves in
public bonfires; schoolgirls tore pictures of Khomeini out of their textbooks.
In effect, the grandchildren of the revolution were voting with their feet—and

their uncovered heads—against the rigid religiosity of their rulers.

From Coercion to Tanfir, to “Riddastan”
The Islamic Republic’sleaders long denied that their policies were causing dis-
affection. But by the 2010s, even they had to admit that Iranian youth were
less religious than their parents. Faced with surveys about mosque attendance

and the rise of irreligion, hard-liners pointed to external problems—blaming
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“Western cultural invasion” for corrupting the youth. The more astute observ-
ers, however, saw the writing on the wall: that the excess of state-imposed
religion was driving Iranians, especially the young, away from religion.

Many Iranian intellectuals have made the point that the state had effectively
“immunized” a generation against religion by despiritualizing it. When prayer
and fasting are mandated and policed, they lose their spiritual meaning and can
become hollow rituals or acts of quiet protest (e.g., deliberately eating during
Ramadan as an act of defiance). Conversely, where religion is a matter of free
choice, it must persuade and inspire—and thus may retain more genuine vitality.

This paradox has not been lost on all in Iran. Even some founding mem-
bers of the revolution eventually recognized the crisis of faith in Iranian soci-
ety. Abdolkarim Soroush, initially a celebrated intellectual of the revolution,
became one of the regime’s sharpest critics by the 1990s, lamenting that the
Islamic Republic had betrayed Islam by marrying it to tyranny. In one of his

writings, he voiced his regret as a prayer:

O Lord, bear witness that I, who have spent a lifetime in pain for reli-
gion and teaching religion, renounce the tyranny of this regime with
despotism as its religion. And if ever, through error or mistake, I have

aided the oppressors, I seek Your pardon and forgiveness.”’

Another prominent insider-turned-dissident was the late Grand Ayatollah
Hussein Ali-Montazeri, who died in 2009, once a key architect of the revolu-
tion and Khomeini’s designated successor. He became disillusioned after the
1988 mass executions of political prisoners, which he condemned as a “crime
against humanity” and a betrayal of the regime’s professed commitment to jus-
tice and the rule of law. By the 1990s, he had become a vocal critic of author-
itarianism and a defender of civil liberties, political pluralism, and minority
rights—positions that led to years of house arrest. His fatwa against religious
coercion was particularly notable, as he referred to the Qurianic maxim “No
compulsion in religion” to reject both the criminalization of apostasy and

other forms of compulsion within religion.**
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In recent years, a number of Shia clerics in Qom—witnessing the loss of
prestige for their vocation—have also begun to voice the opinion that the
state’s coercive approach was mistaken, arguing that the true Islamic tradition
does not force itself on unwilling souls.*

Another notable religious dissident, Mohsen Kadivar, an Iranian cleric who
studied jurisprudence and Islamic philosophy in Qom, the city of ayatollahs,
also turned gradually critical of the regime. That led to his imprisonment in
the infamous Evin Prison and eventually to his departure from Iran in 2007.
In his writings, Kadivar argues that the enforcement of religious practices by
state power violates the very essence of faith. Acts of piety, such as wearing
the hijab, derive their moral worth from free and sincere commitment, not
compulsion under threat of punishment. He further critiques the doctrine
of velayat-e faqih, or guardianship of the jurist, asserting that political guard-
ianship over adults is incompatible with the Qur'anic emphasis on individual
responsibility before God.*°

Sedigheh Vasmaghi, a female Islamic scholar and former Tehran City
Council member, has similarly denounced the regime’s mandatory hijab
policy. In a widely circulated open letter in October 2022, Vasmaghi called
on Iran’s religious authorities to recognize that compulsory veiling lacks
genuine Qur’anic support and has turned the hijab from a personal religious
choice into a symbol of state oppression. She warns that coercion in matters of
conscience not only delegitimizes religious teachings but also fosters resent-
ment and hypocrisy.* Earlier senior figures, including the aforementioned
Ayatollah Hussein-Ali Montazeri and Ayatollah Yusef Saanei, had voiced
parallel concerns. Saanei repeatedly ruled that belief and practice must remain
voluntary to retain religious meaning.*

Inaddition to these Shiite scholars, some Sunni authorities also have pointed
out the failure of Iran’s experiment with compulsion in religion. Among them
is Shaykh Abdal Hakim Murad (formerly Timothy John Winter), the founder
and dean of the Cambridge Muslim College and one of the most prominent

Islamic scholars in the United Kingdom. He argues that modern-day Islam is
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troubled by a problem created by militant or oppressive Muslim actors: tanfir,
which means “repelling souls instead of attracting them.™ It is caused mainly
by turning Islam into an authoritarian ideology that threatens, shocks, and
repels people—instead of winning hearts. The results of this ideologization
include terrorist violence in the name of Islam, which has provoked a “wave
of unbelief” in the Arab world, as well as “state coercion,” which can be even

worse:

Where tanfir becomes most lethal to Muslim faith is in situations
where it has become empowered. Here believers watch with dismay the
ugliness of the state, and feel their faith draining away, because the angry

and vengeful authorities have coercively self-identified with Islam.*

That is why, Shaykh Murad adds, the “Islamic Republic” is losing its reli-
gion: “Several decades after its revolution, Iran, where religion is imposed by
the state, is becoming a Riddastan.”* The latter term—derived from the word
riddah, or apostasy, means “the Land of Apostasy.” And this ironic outcome is
not limited to Iran. “Every Muslim polity” in the modern world that turned
the Sharia into a state-enforced law, Murad adds, “has created a totalitarian,
ideological state which, by turning Islam into a Procrustean bed, in the longer

term becomes a tragic Riddastan and a global energizer of tanfir.”*¢

The Lesson from the Iranian Experiment

By looking at all this grand experiment, it is fair to say that in rejecting the
ambitions of his younger student, Khomeini, the late Ayatollah Borujerdi was
right: Creating an “Islamic Republic” to impose religion on society was not a
good idea. It would be bad for many things, including the very purity, sincerity,
and vitality of religion itself.

Thatis because the “Islamic” narrative of the authoritarian regime led many
Iranians to perceive Islam as inauthentic—a cover for political repression and
a tedious obligation to endure. As many Iranian thinkers over the years have

warned, forcing people to show a devotion they do not have only taught them
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how to lie. Living a double life became a survival skill in the Islamic Republic:
One learned to nod piously in public and then to be oneself in private. Over
time, that duality eroded respect for religion itself. To many, Islam became
associated not with personal salvation or ethics, but with the stern face of the
state—the morality enforcers, the judge handing down lashings, the boss
enforcing dress codes.

To be fair, coercion in the name of Islam was not the only dictate Iran suf-
fered in the 20th century. In 1936, Reza Shah—a modernizing autocrat—
had done the opposite, by banning the wearing of the veil in an effort to
“Westernize” Iranian society. Devout women were physically forced to unveil,
sometimes by having their hijabs torn off by police in public.*” The policy,
known as Kashf-e hijab (Unveiling) was intended to “liberate” women from
“backward” customs, but it backfired disastrously. Instead of embracing
unveiling, many pious women withdrew from public spaces altogether rather
thanviolate theirreligious beliefs. The clergyat the time—includinga younger
Ayatollah Khomeini—seethed at Reza Shah’s coercion and gained popular
sympathy as defenders of the faith. When Reza Shah’s son, Mohammad Reza
Shah Pahlavi, allowed women to veil again in the 1940s, many eagerly did so.
In short, the early Pahlavi experiment showed that trying to eradicate a deeply
held religious practice by force can strengthen the resolve of believers and sow
resentment against the state.

The problem is that state coercion was revived again after the 1979 revo-
lution, in the opposite direction: Now it was the Islamic regime compelling
women to wear the veil—whether they believed in it or not. And like Reza
Shah’s folly, this coercion also produced resistance. If forced unveiling had gal-
vanized religious traditionalists, forced veiling alienated the secular-minded
and eventually even the moderately devout.

Ultimately, Iran’s post-1979 experiment in theocratic rule underscored a
universal truth: Faith coerced is faith corrupted. Social engineering of belief,
whether by secular dictators or religious revolutionaries, not only fails but also

harms the very ideals they venerate. The lesson is as relevant today as ever,
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for Iran and beyond. A state can enforce outward compliance—it can make
people act pious or appear secular, as the case may be—but it cannot manufac-
ture conviction or erase identity by decree. Over the long run, ideas and beliefs
thrive or wither in the hearts of people, where compulsion cannot easily reach.
That is why genuine faith grows not from the coercion of law, but from the
grace of personal conviction, which requires freedom.

So in the end, the Iranian people have come to learn through hard experi-
ence what perhaps they knew in their cultural memory all along: La ikraha fi’d-
din, or “There is no compulsion in religion.” Those who rely on compulsion to

promote religion, as this bitter lesson has shown, only end up corroding it.
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CHAPTER 6

No Compulsion on Women
Gender Egalitarianism in Islam

Asma Afsaruddin

Aninterpretation of Islam thatis in harmony with equality and democ-
racy is an authentic expression of faith. It is not religion that binds

women, but the selective dictates of those who wish them cloistered.

—Shirin Ebadi, Iranian Nobel laureate!

If one ventured back to the Arabian city of Mecca around the first half of
the seventh century and wandered through its marketplace,* one may have
encountered the city’s first female market inspector (muhtasib) by the name of
Samra’ bint Nuhayk (or Nahik). An early biographical source describes her as
walking through the markets of Mecca with a whip in hand making sure that
public order was maintained, and that merchants observed just and fair market
practices and did not deceive their customers.?

Some accounts describe Samra’ as having been appointed by the Prophet
Muhammad (peace be upon him) himself; others say she was appointed by
Umar ibn al-Khattab (d. 644) during his term as the second of the four Rightly
Guided Caliphs. Umar also appointed another prominent woman, Shifa’ bint
Abdullah, as the market inspector in Medina. From the accounts that have
been preserved about her, Shifa’ was clearly well-qualified for such a position:
She was among the Companions (close associates of the Prophet) who had

acceptedIslamvery earlyin the seventh century—amarker of moral excellence
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in early Islamic society—and Umar is said to have frequently consulted her on
account of her learning and knowledge of market practices.* By any token, the
very fact that these two women were selected for such visible and important
positions of public authority is noteworthy in itself.

Yet despite laudatory references to their prominent status in Islamic
sources, Shifa” and Samra’ have gradually been consigned over the centuries
to the margins of official Islamic history and to relative obscurity—so much
so that a majority of influential premodern male jurists from after the ninth
century, like al-Mawardi (d. 1058), remarkably came to subscribe to the view
that only men could accede to such positions of leadership, despite this his-
toric evidence to the contrary.® A minority of dissenters, like the prominent
Qur’an exegete, historian, and jurist al-Tabari (d. 923), did not see gender as a
disqualification in such appointments, but over time such scholars eventually
became outliers. This amnesia is perhaps not surprising, since the selection of
Samra’ and Shifa’ as market inspectors in the seventh century mounts a serious
challenge to the later gendered conceptualization of this and all other public
positions of leadership in Muslim societies in the later period.

How then may we explain this sharp disjunction in juridical perspectives
between the early formative period of Islam and the later period from the
ninth century onward? To begin to answer this question, we need to turn first
and foremost to the Qur’an, the central scripture of Islam, which has much to

say about women.

Human Dignity and Gender
Egalitarianism in the Qur’an
When it comes to discussions of women’s status in Islamic thought and tradi-
tion, one of the much-referenced verses in the Qur’an is the 35th verse from the

33rd chapter, which states:

Those who have surrendered to God among males and females; those
who believe among males and females; those who are devout among

males and females; those who are truthful among males and females;
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those who are patient among males and females; those who fear God
among males and females; those who give in charity among males
and females; those who fast among males and females; those who
remember God often among males and females—God has prepared

for them forgiveness and great reward.

Muslim women readers and scriptural exegetes, particularly in the modern
period, have embraced this passage as underscoring a fundamentally egalitar-
ian ethos within the Qur’an that values women’s and men’s personal piety and
deeds as completely equivalent and equally worthy of reward in the next world.
Such exegetes insist that women’s dignity as full human beings endowed with
moral, spiritual, and worldly agency is, furthermore, a natural corollary of the
Qur’an’s strong emphasis on the intrinsic dignity (karamah) of “the children
of Adam”—that is to say, of every human being without exception. The rele-
vant verse in Qur'an states: “And We have certainly honored the children of
Adam and carried them on land and sea and provided for them of the good
things and clearly preferred them over much of what We have created” (17:70).

While all humans are ontologically equal—that is, equal by birth and in
essence—and equally honorable before the Creator, the Quran recognizes
differences among human beings only on the basis of personal piety and
righteousness, called tagwa in Arabic (Qur’an 5:57, 5:88, 49:13, and others).
This piety-based approach of the Qur'an worked to the advantage of women
since their gender was not a factor in determining their value and standing
as human beings. The Quran conferred on women—in tandem with men—
specific socioeconomic and legal rights, some of which had not previously
been granted to women in any society and were therefore revolutionary in

their consequences. It is to this discussion that we turn next.

Muslim Women and Their
Religious and Sociopolitical Rights
Samra’s and Shifa’s professional lives alluded to earlier would not have been

possible if the early Islamic community had not been inclusive of women and,
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imbued by the spirit of the Qur’an, recognized their right to participate in the
social and political life of the community.

Women'’s presence in the public sphere in the first century of Islam is fur-
ther dramatically underscored by the fact that Aisha, the Prophet’s widow,
assumed a prominent political role after her husband’s death. She is notably
remembered for having led a revolt against the fourth Rightly Guided Caliph
Ali ibn Abi Talib in 656 CE for not having brought the assassins of his prede-
cessor Uthman ibn Affan to justice. Aisha made a public speech in the mosque
at Medina, rousing supporters to her side, and went off to the battlefield with
her army. Thus began the “Battle of the Camel,” which derived its name from
Aisha’s riding mount. In calling out what she clearly perceived as a miscarriage
of justice, Aisha was exercising her civic and political right to “command the
good and forbid wrongdoing,” a moral imperative that is explicitly stated in
the Qur’an:

Male believers and female believers are the partners and allies of one
another; they command the good and forbid wrong and they perform
prayer, give the obligatory alms, and obey God and His messenger.
They are those upon whom God has mercy; indeed God is Almighty,
Wise. (9:71)

That verse is particularly noteworthy for unambiguously describing
women and men as equal partners in their joint mission to promote what is
good and noble in this world. This mission is predicated on the status they
share in common as the moral stewards (khulafa; sing. khalifa) of this earth
(Qur’an 6:16S, 35:39, and others). Early primary Islamic sources provide us
with valuable evidence that Muslim women were empowered by this Qur’anic
message to become active participants in the creation of the nascent Muslim
society in Medina. For example, the ninth-century biographer Muhammad
Ibn Sa’d documents the numerous instances of women’s public activities of a
religious, intellectual, and humanitarian nature both during and after the time

of the Prophet Muhammad.” Above all, these activities included transmission



Chapter 6: No Compulsion on Women 121

of Qur’anic verses and the sayings of the Prophet, which are the two principal
sources of Islamic law. The women Companions were also active in humani-
tarian, philanthropic, and civic activities—for example, they ran a makeshift
hospital in the mosque at Medina, made charitable donations to help the poor
and the sick, and tended to the wounded on the battlefield.®

Most importantly, the Quran gives women the right to inherit and hold
property in their own names even after marriage (Qur’an 4:7-12), something
that was unheard of in the vast majority of other religious and cultural tra-
ditions in the premodern period. For example, women in premodern Europe
were subject to a legal principle known as coverture under which their prop-
erty after marriage would automatically come under their husbands’ control.
“By marriage,” coverture decreed, “the husband and wife are one person in
law: that is, the very being or legal existence of the woman is suspended during
the marriage, or at least is incorporated and consolidated into that of the hus-
band: under whose wing, protection, and cover, she performs everything.”’
In Britain, this situation changed only in 1882, when the Married Women’s
Property Act was passed. In contrast to the laws of coverture, the Sharia—
referring to Islamic law and ethics—recognized Muslim women as indepen-
dent legal beings before and after marriage who were entitled to hold property
and manage it as they saw fit. In general, women inherited half of what their
male relatives did (with some exceptions). The legal rationale given for this
disparity was that women are not legally liable for the financial maintenance
of their families as the male heirs are. Because of this legal and economic
requirement imposed on men alone, we cannot regard this ultimately prag-
matic arrangement as prima facie evidence of a gendered discrimination in the
apportionment of inheritance shares.

As a result of their legal agency, Muslim women often took advantage of
Sharia courts to adjudicate for themselves, especially in the management of
their properties. There are even cases of Jewish and Christian women, from
the early centuries of Islam to the Ottoman period, petitioning Sharia courts,

which often provided more equitable legal outcomes for them, especially in
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divorce matters.'” Muslim women or their financial representatives registered
their properties in Sharia courts and sometimes sued to protect their prop-
erty rights against predatory male relatives and business partners. Women also
came to court to register their marriage contracts and to sue former spouses
for nonpayment of divorce settlements and child support. As the renowned

legal and economic historian Amira Sonbol has remarked:

If premodern Shari‘a courts illustrate anything, it is that the stereo-
typical image of Muslim women as secluded women living outside of
the public sphere under the full control of male relatives is seriously
challenged by the variety of activities that are included in litigation or

contractual records.!!

The documents generated during these legal transactions, which have been
preserved in legal archives and studied by scholars in the recent past, firmly
establish women’s active and abundant presence in the public legal sphere."

Wealthy Muslim women who had exclusive control of their property con-
tinued to play diverse social and philanthropic roles after the time of the
Prophet throughout the premodern period. Many endowed charitable foun-
dations and established institutions of higher learning, some of which still
exist today. For example, the independently wealthy philanthropist Fatima
al-Fihriyya (d. 880) established the Qarawiyyin Mosque in Fez, Morocco,
which developed into al-Qarawiyyin University by the middle of the ninth
century, and with which famous scholars like Ibn Khaldun were later associ-
ated. Al-Qarawiyyin is therefore the oldest university in the world, established
two centuries before the University of Bologna in 1088, which is considered
to be the oldest university in the West. After al-Qarawiyyin University, the
more famous Al-Azhar University was established in Cairo around 969 by
the Fatimid dynasty. Interestingly, the name Al-Azhar invokes the memory of
another Fatima, Fatima al-Zahra (Fatima the Radiant), the beloved daughter
of Muhammad.

The rise of these universities, called madrasas in Arabic, and the empha-

sis on scholarship had important consequences for women as well. Muslim
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women soon established a strong presence within religious scholarship by
the Mamluk period (1250-1517). Medieval historians document that during
this period, women played outstanding roles as teachers and scholars whose
contributions have been studied by modern scholars.”® The Qur’an insists on
the obligation to acquire knowledge for the believer, whether male or female,
as does the hadith (sayings of the Prophet) literature. The right to study the
Qur’an and hadith and learn about moral injunctions and the religious law
remained a fundamental right for women, even as some of their social and legal
rights became restricted during the late medieval period. Historical records
show that girls and women, especially from the upper classes, studied along-
side males in private homes and in more institutionalized settings, and some
became prominent and beloved teachers. We know this important fact because
male scholars gratefully included the names of their female teachers in the lists
of renowned scholars of their day and attested to their extensive learning."*

Another important dimension of women’s social activities was their role
as economic actors in the premodern Islamic world. In addition to endowing
foundations and charitable institutions, many wealthy and not-so-wealthy
women ran businesses, often out of their homes. Women from less privileged
backgrounds often had to work to support themselves and their families.
Legal court records from the Ottoman period show us that women worked
as nurses and midwives and sometimes performed manual labor, such as in
stone quarries, for which they were compensated. Some women acted as tax
farmers, and others headed women’s guilds that represented crafts in which
women worked in large numbers, such as weaving and spinning. There are also
references to women who served as heads of guilds of physicians, weavers, and
entertainers.'

With regard to political rights for women, they are usually assumed to have
been born in the modern period as a consequence of the rise of the modern
nation-state. Prominent among such rights is the right to vote, the clearest
indicator of modern participatory citizenship. Notably, there was an Islamic
precedent for these modern developments: When the Muslim community,

or ummah, was established in Medina by the Prophet Muhammad in 622,
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the early converts to Islam had to pledge personal allegiance to the Prophet,
thus signaling their formal entry into the Muslim polity. This pledge, known
in Arabic as bay‘ah, was required equally of men and women. The terms of the
oath were similar for both, except that the women were not obliged to mili-
tarily defend the community. Many modern Muslims today see in the bay‘ah
an early precursor of the modern electoral vote—a means by which their
ancestors could register their approval or disapproval of their leaders—and a
concrete affirmation of the political enfranchisement of Muslim women from
the very beginning of Islamic history.¢

As our discussion has shown, nothing in Islamic foundational sources dis-
allows women’s participation in the public sphere and in socioeconomic and
scholarly activities. If anything, the early record shows that Islamic prin-
ciples of egalitarianism and high regard for learning and social engagement

empowered women in both the private and public spheres.

Modern Regressions
If we skip ahead to the modern, postcolonial period, we may wonder at the
dissonance between these historical facts concerning Muslim women in the
formative period of Islam and 21st-century news reports about the renewed
oppression of Muslim women in Afghanistan under the current Taliban
regime, which claims to rule in the name of Islam. We also see the case of
women in Saudi Arabia, who until recently were not allowed to drive, who usu-
ally cannot travel freely without a male relative, and who—although they can
earn postgraduate degrees—find their employment opportunities severely
limited. Admittedly, these two examples give us pause, but Afghanistan and
Saudi Arabia remain exceptional in their implementation of eccentric, repres-
sive rules concerning the public conduct of women and therefore represent
extreme cases that are rightly regarded by most Muslims as atypical of Islamic
societies. In other Muslim-majority countries, women can more easily aspire to
get college degrees and hold jobs; they drive freely and some veil out of choice

rather than coercion. However, most women in these countries lag behind men
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in education and earning potential and cannot always attain top managerial or
leadership positions (as remains true for most other countries on this planet).
True, Muslim-majority countries have produced several female presidents and
prime ministers in the modern period (unlike the United States to date), but
with regard to widespread, concrete economic and civic rights, women on the
whole still lag behind men considerably if we compare them within the same
educational and socioeconomic categories.

One may then logically ask the question: when the foundational sources
of Islam—the Qur’an and Sunna (referring to the practices and customs of
the Prophet)—assert a woman’s ontological and moral equality to men, why
has that not resulted in consistently gender-egalitarian Muslim-majority
societies?

The question is straightforward but the answer is complex, as we need to
account for this disjunction between normative prescriptions contained in
the Qur'an in particular and the interpretations of these normative prescrip-
tions by premodern male jurists that have contributed to the reality on the
ground today.

First, there were outside cultural influences that historically were harmful
for women. Starting sometime after the ninth century—more than two cen-
turies after the Qur'an and the Prophet—women’s position began to change
slowly, and not for the better. The religious, social, and legal rights that the
Qur’an and the Sunna had given to women began to be slowly whittled away as
the nature of Islamic society itself began to change."” By the 10th century, cul-
tures of the Hellenist and Persian worlds began to strongly influence Islamic
societies. Both Hellenist and Persian societies enforced social divisions among
people on the basis of lineage, occupation, and gender."”® Such a hierarchical
system inevitably leads to patriarchy—a social system based (literally) on the
“rule of the father,” which relegates women to the margins of society.

Second, practically without exception, sacred texts like the Quran and
the Bible have primarily been interpreted by men through the centuries. In

the early period of Islam, there were women interpreters, foremost among
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whom was, not unexpectedly, Aisha. She had disciples of her own and her
interpretations, as transmitted by her disciples, have been preserved for us in
various commentaries. Unfortunately, if other prolific female commentators
on the Qur’an existed from the early period, their names have not become part
of the official record. Because of this historical amnesia, masculine perspec-
tives became privileged in the field of Qur’anic interpretation since only the
commentaries of male exegetes survive.

As a consequence, masculinist or male-centered interpretations left their
imprint on the understanding of a number of Qur’anic verses that have been
used to assert the husband’s special prerogatives within marriage. For example,
polygamous unions with up to four women were understood to be generally

allowed in the Qur’an for men on the basis of a particular verse:

If you fear that you cannot act equitably towards orphans, then
marry such women as are seemly to you, two and three and four; but
if you fear that you will not do justice, then only one or what your
right hands possess; this is proper, so that you may not stray from the
right path. (4:3)

Those who look favorably on polygamy read this verse as allowing multi-
ple wives up to four, provided that a man can treat all his wives equally on all
levels—economically, socially, and emotionally. Those who are notinclined to
accept this practice read that verse as allowing polygamy only as a concession
during special circumstances, such as war, when the death of alarge number of
men can leave many women and children in dire financial circumstances. The
verse does specifically refer to women with children with no male provider—
and it is helpful to remember that we are talking about a historical period when
a woman, if not independently wealthy, was inevitably dependent on a man to
financially provide for her and her children.

Muslim modernists and feminists criticizing polygamy as a regular, rather
than a highly exceptional practice, point to another Qur’anic verse that states,

“You are never able to deal fairly among women, even if it is your ardent
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desire” (4:129). These interpreters argue that when these two verses are read
together, the meaning that emerges is that no man is humanly capable of treat-
ing more than one woman fairly, and thus these commentators contend that
the Qur’an effectively considers polygamous unions beyond the realm of pos-
sibility, as far as normal, everyday circumstances are concerned."

As aresult of these cultural influences and masculinist interpretations, the
system of patriarchy became deeply entrenched in the Muslim world, as also
happened in many other parts of the world. Patriarchy has three key features:
(a) women are subordinated simply on the basis of their gender; (b) what are
deemed to be masculine values and traits are considered to be more desirable
and intrinsically superior; and (c) societies’ structures are designed so as to
maintain male privilege. These positions are, or should be, problematic for
Muslims because they undermine basic, core principles in the Qur’an about
the equality of the sexes, as adumbrated in Qur’an 33:35 and 9:71, which we
have already discussed. Two more verses may be cited here to bolster this
viewpoint.

The firstis Qur'an 4:1, which states: “O humankind! Be careful of your duty
to your Lord Who created you from a single soul and from it created its mate
and from them the two has spread abroad a multitude of men and women.”
The second is Qur’an 2:187, which states, “[Wives] are your garments and you
[husbands] are their garments.”

Qur’an 4:1 is particularly notable for mentioning the creation of the first
human being from a single ungendered soul, nafs wahidah, from which its mate
was then created. Simultaneous creation from a single soul that is ungendered,
as described in this verse, negates the possibility of the male being granted
an ontologically superior status by virtue of having been created first, from
whose body the woman’s is then derived. Since neither the gender of the first
human nor of its mate is mentioned, no gender hierarchy is implied in the cre-
ation of the sexes. This is a point strenuously emphasized by contemporary
Muslim feminists to draw attention to the unambiguous ontological equality

of women and men in the Qur’an.*®
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As for Quran 2:187, “garments” mentioned in this verse serves as a
metaphor for mutual comfort and joy and the equal rights shared by wives
and husbands in the marital relationship. Neither of these verses suggests a
superior status for the male vis-a-vis the female and for the husband versus
the wife—a sine qua non for patriarchy.

However, with the rise of patriarchal societies from the ninth century
onward, many of the progressive and liberatory teachings of early Islam con-
cerning women began to be compromised—never completely eradicated but

definitely compromised, as will become evident in the next section.

Reading Hierarchy and Patriarchy into the Qur’an
The patriarchal trend that became dominant after roughly the first three cen-
turies of Islam (corresponding to the seventh through ninth centuries of the
Common Era) had serious adverse consequences for the legal status of women
in the premodern Islamic world. The move toward patriarchy undermined
specific rights that the Qur'an had conferred on women, including within
marriage and the family. Marriage is conceived as a partnership, as clearly
indicated in Qur’an 2:187, one that should be infused with love, mercy, and
tranquility (30:21). The Quran inveighs against women being coerced into
marriage (4:19) (more on this later), warns husbands against mistreating
their wives during divorce proceedings (2:231), protects women from slander
against them (24:2), and mandates punishment against those who resort to
such slander (24:4). Wives may lodge public complaints against a negligent
or abusive husband and have the right to expect that the community or legal
system will address their concerns (Qur'an 58:1-4).

It is also highly significant that in the cluster of verses in Qur'an 24:6-10
(sometimes referred to as verses of li‘an, or “mutual imprecation”), when a hus-
band resorts to accusing his wife of adultery and he has no witnesses, the wife’s
assertion of her innocence based on her own testimony overrides the hus-
band’s accusation. In other words, she has the last word and no further action

can be taken against her (although the marriage is assumed to have irreparably



Chapter 6: No Compulsion on Women 129

broken down). This cluster of verses challenges the influential juridical inter-
pretation of another verse, Quran 2:282, which has been used to make the
argument that the value of a woman’s legal testimony is half of a man’s in gen-
eral. Yet that argument ignores the verse’s larger context, which indicates that
it is referring narrowly to a loan transaction, a field in which women in the
seventh century may have had limited experience. Quran 24:6-10 and the
historical evidence that we have for women’s transmission of hadiths on their
own authority belie this interpretation.*

With regard to reproductive rights and health, women had access to abor-
tion in the first trimester of pregnancy under the Sharia, especially if her
health was in danger (a right that has come under increasing attack in the con-
temporary United States). Contraception is also allowed under Islamic law
and widely available in Muslim-majority countries.”” The Qur’an condemns
the patriarchal worldview in which daughters are valued less than sons; this is
made very clear in Qur’an 81:8, which condemns the practice of female infan-
ticide in the pre-Islamic period. In another chapter, the Qur’an describes and
condemns the same misogynist culture in which the birth of a baby girl was

seen as a calamity:

When one of them is given tidings of the birth of a baby girl, his face
darkens and he is filled with rage. He hides himself from his people
because of the bad news he has received. Should he keep her and face

disgrace or bury herin the dust? How evil is their judgment! (16:58-59)

The Islamic tradition also recognizes the special gifts that women are
endowed with as compassionate caregivers and nurturers within the family.
A famous saying of the Prophet places the position of the mother far higher
than the father with regard to the respect and love she is entitled to from her
family. One much-cited saying of the Prophet glowingly asserts that paradise
lies beneath the feet of mothers.”

Regardless of these women-affirming Qur’anic verses and hadith, most

exegetes and jurists from after the eighth century read into the Qur’an a
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patriarchal familial paradigm. They continued to recognize Muslim women’s
independent control of their wealth and property and their right to acquire
a religious education—for which women could resort to litigation if denied
to them.** But within marriage, these same jurists emphasized a woman’s
near-total subjugation to her husband in practically all matters concerning the
family. Some of their rulings were based on cultural norms and local custom,
whereas others were based on interpretation of two key Qur’anic verses that

deal with women’s consent in marital and sexual matters, as we will now see.

“Marriage by Compulsion”
The Arabic word for compulsion, ikrah, which is used in the famous Qur’anic
verse “There is no compulsioninreligion” (2:256) also appearsin various other
Qur’anic verses in different derivative forms. Two of these verses directly and
severely chide men who compel women to act against their will.

Both verses reflect the seventh-century Arabian context in which the
Qur’an legislated in order to end some reprehensible pre-Islamic customs that
militated against women’s rights and freedoms. The first one, 4:19, reads, “You
who believe, it is not lawful for you to inherit women by compulsion, nor should
you treat your wives harshly, hoping to take back some of the bride-gift you
gave them...” (emphasis added). The first part of the verse refers to an ancient
custom in pre-Islamic Arabia where a woman would be “inherited” by the
male relatives of her deceased husband. These men could marry the widow
off to a man from within or outside their circle; the woman, being treated as
property, had no say in the matter. But the Qur'an banned the practice, clearly
establishing that “women are subjects, and not objects.”**

The other verse, 24:33, which refers to another appalling pre-Islamic Arab
custom, commands: “Do not force your slave-girls into prostitution, when
they themselves wish to remain honorable . . ..” As many exegetes remarked,
this verse specifically targeted a prominent “hypocrite” in Medina, Abdullah
ibn Ubayy, who not only owned two female slaves but also made them work for
him as prostitutes.”® The Qur’an categorically banned this form of coercion,

and added that God would forgive its female victims.
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Unfortunately, despite these Quranic protections for women against acts of
compulsion of this sort, many traditional Muslim jurists gave the wali, or “male
guardian,” of a female the right to marry her off through ijbar, which is another
word for compulsion. Some jurists, especially from the Hanafi school of law, lim-
ited this “coercive guardianship” (al-wilayat al-ijbariyya) to minors, whereas oth-
ers, especially from the Maliki school, extended it to all wards. Thus, a father could
marry off his daughter, at any age, to anyone he chooses, without her consent.”

Notably, this legal view—which is still used to justify enforced marriages in
certain parts of the Muslim-majority world today—has no basis in the Quran
or the Sunna (practices) of the Prophet. Instead, it was based on pre-Islamic
practices and local custom (‘urf), which became a source of legislation for the

classical jurists.”®

Men, Women, and Nushuz
Besides incorporating customary practices, premodern Muslim jurists also
grounded patriarchy in their interpretation of primarily two Qur’anic verses
that contain key terms that have shaped the juridical discourse on the Islamic
family: Quran 4:34 and Qur’an 2:228.

The first verse states:

Men are the economic providers® for women because God has pre-
ferred some of them over others and because of what they spend of
their wealth. Virtuous women are ganitat, guarding the unseen with
what God has guarded. As for those whose nushuz may be feared,
counsel them, leave them alone in their beds, and lightly tap them
(wadribuhunna). And if they obey you, then do not seek a way against
them; indeed God is majestic and great. (4:34)

The first two italicized Arabic terms are deliberately left untranslated since
their meanings are highly contested and open to interpretation, whereas the
translation of the third Arabic term—also contested—will be explained.

These terms were deployed by classical male jurists to construct a patri-

archal familial and social order. A quick, diachronic survey of the views of
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some of the most prominent male exegetes since the eighth century yields
the following results. Early exegetes, like Muqatil ibn Sulayman (d. 767) and
al-Tabari (d. 923), understood verse 4:34 to be applicable exclusively in the
domestic context, so that the husband enjoys his “preferential” status by virtue
of his role as economic provider. Both understood the term ganitat to refer to
women who are obedient to God and their husbands, while nushuz is inter-
preted by Mugqatil as a general wifely disobedience to the husband, and by
al-Tabari as the expression of a haughty repugnance by the wife toward her
husband. By the time we get to the late 12th century, it is evident that male
exegetes, like the prominent scholar Fakhr al-Din al-Razi (d. 1210), had made
up their minds that a generic male superiority over women is to be assumed on
the basis of this verse rather than a more limited, functional one restricted to
the domestic sphere.?°

With regard to the term nushuz in Qur'an 4:34, the overwhelming majority of
classical male exegetes in the later period understood it to refer to a woman’s gen-
eral “disobedience” to her husband. The earlier ninth-century exegete and jurist
al-Tabari, however, posits a nongendered understanding of the term by pointing
out that the Qur’an also refers to the nushuz of husbands in Qur’an 4:128. Thus,
nushuz applies equally to the husband and wife and was a basic reference to
the desire of either party to separate from the other and a failure to honor their
marital commitments to one another.* However, by focusing primarily on the
nushuz of women, and coupling it with the term ganitat, Qur'an commentators
and jurists from after the time of al-Tabari were able to reinforce the notion of
women’s unquestioning obedience to their husbands as a religious requirement
that became reflected in legal rulings within figh (Islamic jurisprudence).

Interestingly (and conveniently), these male scholars ignored the example
set by the pious but disobedient wife of the pharaoh of Egypt (called Asiya in
the exegetical literature), who famously defied her tyrannical husband, as men-
tioned in Qur'an 66:11. This act of defiance is glorified in the Qur’an as an act
of righteous resistance to evil and injustice to be emulated by all. Praise for such
wifely disobedience would be unthinkable within a patriarchy that is predicated

on the unqualified domination of men over women—thatis to say, regardless of
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men’s personal attributes or adherence to norms of justice. The Qur’an’s affir-
mation of the independent moral and legal agency of women—which can be
exercised against an unjust husband, ruler, or any other male authority figure—
should be read as striking a mortal blow against patriarchal regimes.

And finally, one must comment on the controversial imperative
wadribuhunna in Quran 4:34, which I am translating as “tap them lightly.”
Almost all English translations render this Arabic imperative as “strike them”
or even more alarmingly as “scourge them.” Nothing could be more distorting
of the original Arabic verb daraba, which can mean not only to beat but also to
pat gently, or as in my preferred translation, tap lightly. The overall gestalt of
the Qur'an militates against any kind of a physical injury or violent gesture to
be directed at women (or any other vulnerable group), whatever the provoca-
tion might be. Accordingly, the overwhelming majority of male jurists empha-
sized that a husband may never physically harm his wife; at most he could
lightly tap her (with a toothpick as is sometimes described) to remind her to
fulfill her marital obligations. Despite accepting the patriarchal foundations of
the family, Muslim scholars were in broad agreement that a husband’s physi-
cal abuse of his wife was legally and morally unacceptable, and that he should
face legal sanction for it.>> The prominent hadith scholar Abd Allah al-Darimi
(d. 869), for example, was adamant that striking women was completely for-

bidden and hadiths that permitted it were to be regarded as fabrications.*

Men, Women, and Darajah
Qur’an 2:228 states the following:

Divorced women remain in waiting for three periods, and it is not law-
ful for them to conceal what God has created in their wombs if they
believe in God and the Last Day. And their husbands have the right
to take them back in this [period] if they want reconciliation. And the
rights due to the women [ by the husbands] are similar to the obligations
they owe [their husbands] concerning what is good and equitable and
the men have a “degree” (darajah) above them. And God is Exalted in
Might and Wise.
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This is another verse popular with those who wish to promote a patriar-
chal family within Islam. Even though the verse explicitly articulates a recip-
rocal concept of marital rights and duties between wives and husbands, most
Muslim scholars became fixated on the Arabic term darajah, which they have
interpreted in this verse to refer to a man’s “degree” over a woman, implying,
according to them, a fundamental superiority of men over women.

This reading cannot be supported if one resorts to a cross-referential read-
ing of Qur’anic verses that contain the term darajah, which may be translated
asrank, degree, or edge/advantage. There are 18 verses that contain either the
singular darajah or its plural darajat; none of them link the term to gender or
imply that those who possess darajah of some kind enjoy absolute superior-
ity over any other human being. In fact, one verse (Qur’an 46:19) explicitly
states, “Everyone has a rank/degree” (li-kullin darajah). This broader perspec-
tive is helpful for better appreciating the contextualized meaning of darajah
in Qur’an 2:228. The relevant part of this verse asserts that wives (since the
context is clearly domestic) have rights and duties vis-a-vis their husbands that
are equal to the rights and duties of husbands toward their wives. Husbands,
however, have an edge or advantage (darajah) over their wives in that they
are able to earn money and provide financial maintenance for their families.
This “edge” is therefore purely functional and monetary in nature, and gen-
dered only to the extent that in the premodern world, men were the principal

breadwinners.3*

The Way Forward: Restoring Muslim
Women’s Freedom and Equality
Understanding the Qur'an on its own terms through a comprehensive and
holistic reading of it—instead of through the prism of commentaries gener-
ated by premodern male exegetes that were heavily inflected by cultural and
atavistic gender biases of their time—is the way forward in Muslim-majority
societies for restoring to Muslim women the freedom and equality that are
part of their birthright. This is evidenced by the modern movement known

as “Islamic feminism,” which relies on scriptural hermeneutics to challenge



Chapter 6: No Compulsion on Women 135

interpretations of the Sharia that have led to discrimination against women
and the abrogation of many of their social and legal rights in Muslim-majority
societies. For Muslim women gender scholars and activists, being a feminist
within these parameters means being true to the highest religious and social
ideals of Islam thatlead to the promotion of the human rights of women in par-
ticular.’® Privileging legal and exegetical texts over the Quranic text has led
to a near-total eclipse of the latter’s gender egalitarian thrust and contributed
to the deep entrenchment of patriarchal regimes in Muslim-majority societies
over time. Muslim reformist scholars and practitioners today—women and
men—are questioning the normative status of such regimes and instead are
promoting gender equality on the basis of the Qur'an and reliable hadiths that
contribute to a gender egalitarian ethos.

The campaign is multipronged and waged in different spheres—in the
academy, the family, the workplace, the government, and every other related
private and public space. Besides academics like Asma Barlas and amina
wadud who have written highly influential works on unreading patriarchal
understandings of the Quran, Muslim women activists and organizations
in a number of Muslim-majority societies are also promoting social change
by challenging classical masculinist legal pronouncements on the status and
roles of women. Among them is the Malaysian group Musawah, which in
Arabic means “equality.” It is led by the redoubtable Zainah Anwar, who ini-
tially founded Sisters in Islam, a nongovernmental organization dedicated to
Muslim women’s rights that eventually evolved into Musawah with a global
reach. In Morocco, Asma Lamrabet, a physician and feminist, leads the charge
against discriminatory laws against women and calls for “an emancipatory
reading” of the Qur'an.*® And Shirin Ebadi, the indefatigable Iranian advocate
for human rights quoted at the beginning of this chapter, has made similar
arguments to press for Muslim women’s full enfranchisement in the contem-
porary period.

Such tireless advocates for Muslim women’s rights—and there are many
others—argue from within the Islamic tradition against the banality of

gendered discrimination instituted by human beings and campaign for the
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full recovery of women’s scripturally mandated moral and legal agency and
freedom.’” The gains may still be modest so far, but there is no denying the
cogency of their arguments, allowing us to confidently predict that history is

on their side.
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CHAPTER 7

Separating the Sharia

and the State
A Conversation with Abdullahi Ahmed
An-Naim

In earlier chapters of this book, we have examined various implications of the
Qur’anic maxim “No compulsion in religion”—with regard to belief, practice,
rights, and expression. Ultimately, this exploration leads us to consider the
relationship between religion and the predominant coercive power: the state.
What type of state is ideal, we should ask, for avoiding compulsion in religion
and securing religious freedom?

In Islam, this question is particularly tied to the Sharia, the religious law,
based on the divine commandments contained in the Qur’an and the Sunna.
Religiously, Muslims are obliged to follow these commandments; but should
an “Islamic state” also obligate them? Or should the state, and its coercive
laws, be separated from the Sharia? And if they are separated, where should
the state’s laws come from?

Dr. Abdullahi Ahmed An-Naim is a prominent Islamic scholar who offered
a groundbreaking theory on this question with his 2008 book, Islam and the
Secular State: Negotiating the Future of Shari‘a.' He argued that a secular state,
which is “neutral regarding religious doctrine,” offers the best medium for
Muslims to live by the Sharia. “Compliance with the Sharia cannot be coerced

by fear of state institutions,” he argued, stressing that the religious law should
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be “observed voluntarily.”> This perspective was quite unconventional for
both Muslims and non-Muslims who can imagine the Sharia only as a state
law. Yet it remains a compelling and promising view, which we explore in this

interview. The interview has been edited and annotated for style and clarity.

Mustafa Akyol: Dr. An-Naim, as you often note in public lectures that
since your student days at the University of Khartoum in the 1960s through
the 1990s, you believed that the state could implement a progressive interpre-
tation of the Sharia without adverse effects. You later changed your view. Was
this shift influenced by your experiences in Sudan, particularly after President
Gaafar Nimeiry declared it an “Islamic state” in 1983 and targeted the reform-
ist movement that you followed, the Republican Brothers, led by the promi-
nent religious thinker Mahmoud Mohamed Taha?

Abdullahi Ahmed An-Naim: It is more accurate to say that I was focused
on what my ustadh, or “teacher,” Mahmoud Mohamed Taha calls, “the evo-
lution of Sharia,” which I also discussed in my book Toward an Islamic Ref-
ormation.> During that phase, I had assumed that the evolution of the Sharia
would resolve problems relating to constitutionalism, civil liberties, human
rights, and international law. Experience with the September 1983 enactment
of Sharia laws in Sudan led me to realize that more is needed than a method-
ology for reforming the Sharia. A major factor in my change of heart, I believe,
was my exile from Sudan following the execution of my teacher, Taha, and
the banning of his books and our movement in January 1985. That shocked
me into realizing that advocacy of Taha’s ideas is impossible except under a
state that doesn’t claim to enforce the Sharia. Another factor was that I was
fortunate enough to find continuous employment since I came to the United
States in the fall of 1985 in my fields of academic specialization: comparative
constitutionalism, human rights, and critical studies of the Sharia. Exposure
to scholarly comparative studies of issues of law and religion also gradually
corrected my misconception of the separation of the Sharia and the state as

meaning the total exclusion of Islam from public life. The realization that it is



Chapter 7: Separating the Sharia and the State 143

the separation of the Sharia and the state, and not of the Sharia and society, was

the key to shifting my thinking on the issue.

Akyol: As you said, your teacher, Mahmoud Mohamed Taha, a pious
Muslim with reformist ideas, was arrested, tried, and executed in 1985 for
“apostasy” from Islam. As I understand, his controversial argument was that
certain legal rulings in the Qur'an from the Medinan period were contextual,
whereas the religious and ethical teachings of the Qur’an are universal. So he
certainly did not reject the Qur'an as divinely revealed scripture but simply
offered a novel interpretation of it. Can you share more about how he was tar-

geted for his ideas?

An-Naim: The political campaign to discredit the Islamic reform method-
ology proposed by Taha as “un-Islamic” had been going on since the early
1960s, but he continued to exercise his civil rights to openly advocate his
ideas. His opponents attempted to use the legal process by lodging a charge of
apostasy before the family law court in 1968. Since there was no legal basis for
prosecuting apostasy in Sudan at the time, that case relied on the legal fiction
that a ruling on apostasy was necessary for deciding the legal status of Taha'’s
marriage to his Muslim wife.* Taha ignored the ruling of a trial that lacked
legal basis and was conducted in his absence, and he continued to advocate his
Islamic reform methodology.

President Nimeiry, who was brought to power by a military coup in 1969,
staged a legislative coup by presidential decree in September 1983, replacing
in a single day nine foundational statutes of the Sudanese legal system,
including the Penal Code and Code of Criminal Procedure. While Nimeiry
claimed to enact Sharia statutes, in fact only a few terms and vague principles
were superimposed on the same statutes enacted by the Anglo-Egyptian
colonial rule during the first half of the 20th century. Ironically, although
that legislative coup claimed to impose Sharia hudud penalties (corpo-
ral punishments prescribed for specific crimes), the 1983 Penal Code did

not punish apostasy or impose any penal consequences for it. When the
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presidential sanction for the trial of Taha was obtained, the state minister for
criminal affairs added Section 458 (3) of the Penal Code of 1983 and Section
3 of the Sources of Judicial Decisions Act of 1983 to the charges on which
Taha was arrested. The combined effect of the two added sections was to
authorize the courts to impose Islamic penal provisions, including hudud
penalties, regardless of the lack of legislative provisions penalizing the conduct
under Sudanese law.> Those provisions were in flagrant violation of Article
70 of Sudan’s 1973 Constitution, in force at the time, which prohibited ret-
roactive criminal punishment.®

After these legal changes, Taha was arrested on January S, 1985. He was
charged with “conspiracy to overthrow the government, undermine the
constitution, and high treason”—all political crimes under the Sudan Penal
Code—for publishing a one-page pamphlet criticizing the September 1983

laws for distorting the Sharia and undermining the unity of Sudan.
Akyol: What was Taha’s defense against these charges?

An-Naim: On the first day of the two-day trial, the only evidence presented
for the prosecution was the testimony of the investigating police officer, who
read the one-page pamphlet and confirmed that Taha admitted publishing it.
The trial judge declared that he was closing the case for the prosecution and
asked Taha to respond to the charges. At that point, Taha stood up to address
the trial judge and said:

I have repeatedly declared my view that the September 1983 so-called
Islamic laws violate Islamic Sharia law and Islam itself. Moreover,
these laws have distorted Islamic Sharia law and Islam and made them
repugnant. Furthermore, these laws were enacted and utilized to ter-
rorize the people and humiliate them into submission. These laws also
jeopardize the national unity of the country [by discriminating against
non-Muslim citizens, about one-third of the population]. These are
[my] objections from the theoretical point of view.

At the practical level, the judges enforcing these laws lack the nec-

essary technical qualifications. They have also morally failed to resist
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placing themselves under the control of the executive authorities
which exploited them in violating the rights of citizens, humiliating
the people, distorting Islam, insulting intellect and intellectuals, and
humiliating political opponents.

For all these reasons, I am not prepared to cooperate with any court
that has betrayed the independence of the judiciary and allowed itself
to be a tool for humiliating the people, insulting free thought, and per-

secuting political opponents.®

The judge then adjourned the trial to the next day before announcing the ver-
dict. The entire two days were focused on the political charges under the Sudan
Penal Code, but there was no mention of apostasy whatsoever during the trial.
On the second day of the trial, the judge imposed the death penalty for all charges.

The 1983 Code of Criminal Procedure required that convictions and
sentences must be confirmed by the president of the Republic of Sudan. So
President Nimeiry constituted, on his own initiative, a “Special Court of
Appeal” to review the trial proceedings. It was that handpicked Court of
Appeal (without an appeal by the accused) that introduced the charge of apos-
tasy for the first time, invoking the family law case of 1968, that lacked jurisdic-
tion to try Taha for apostasy, and that heard the case in his absence because he
refused to participate in the proceedings.

The Special Court of Appeal then confirmed the death penalty for apostasy
in addition to the Penal Code charges, and submitted its ruling to President
Nimeiry. Two days later, on January 17, 1985, the president confirmed the con-
viction and sentence during an address to the nation on national TV, and stipu-
lated that the death penalty be executed the following morning. The president
also declared that Taha would not be permitted to recant his “heretical” views,
because of his persistence in his “apostasy” and his propagating his views for
many years. Thus, the 76-year-old Taha was executed on Friday, January 18,
1985, in the courtyard of Kober Prison in Khartoum.

Akyol: Thanks for telling the details of this sad story. I did not know that
the charge of “apostasy” was brought onto Taha only to support the earlier

charges on “conspiracy and treason.” This seems to confirm a point made in
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chapter 2 of this book: Apostasy accusations, for centuries, have been used to

target political dissidents. Would you agree?

An-Naim: Yes, the apostasy charge was apparently inserted in support of the
death penalty for the political charges, but it was also intended to serve a more
deliberate objective of the Islamists to discredit any modernist interpretation
of Islam that contradicted their conservative views of the Sharia and its role in
present-day Islamic societies. The charge of apostasy supports the Islamists’
claim that any view of Islam that is not consistent with their own is “heretical,”

and therefore they intimidate Muslims who may wish to support such a view.

Akyol: Now, let’s come to your arguments about the Sharia. Today, many
people in the world view it as a rigid set of laws enforced by the state, such as
prohibiting alcohol or mandating hijab (head covering) for women. However,
in Islam and the Secular State, you argue for a “voluntarily observed” Sharia.
Does this mean, for example, that Muslims should abstain from alcohol or

wear the hijab out of their free will, not due to public laws?

An-Naim: To the question at the end, yes, Muslims must abide by whatever
view they believe the Sharia requires of them, whereas state law should never
require citizens to comply with the Sharia as a matter of state law. In other
words, the law of the state has no authority or justification, under any circum-
stances, to require compliance with Sharia principles or rules. Anything to do
with compliance with the Sharia is always a private matter, outside the jurisdic-
tion of the state. The Sharia and state law are two different and separate types
of obligations, and should not be confused with each other.

But matters are not always so clear-cut. For instance, the prohibition of
alcoholic beverages in the United States in the 1920s and 1930s was a matter
of state policy and legal enforcement, but the political drive for it came from
religious and social forces. It may therefore be wise to offer tentative answers
that do not exclude the contribution of factors from the other source of obliga-
tion, whether religious or political. Sources may also intersect and overlap, and

there may be conflicts or tensions between competing claims; the question
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may be decided on the nature of the source of obligation: Are the state’s sanc-
tions based on spiritual or religious grounds, or are they political, or material?

A religious obligation cannot depend on the political authority of the state,
and a state obligation cannot rely on religious sanction for its authority, which
are matters of profound and inevitable disagreement even among believers
of the same religion. It is therefore necessary to encourage freedom of choice
and voluntary compliance, whether for religious or state policy, rather than
impose one view or another, whether in the name of religious piety or ideology
of the state. Conversely, state intervention may corrupt religious motivation,
whereby people comply out of fear of state sanctions or consequences, instead
of religious piety.

In the final analysis, I hold that any observance of the Sharia must be com-
pletely voluntary to meet the requirement of “intent to comply” (niyyah in
Arabic), which is essential for any action or omission to be religiously valid
from an Islamic point of view. Conversely, any coercion or compulsion renders
conformity null and void from a religious point of view.

I also favor the view that the state is a political institution, shared by diverse
Muslims and non-Muslims, equally and without distinction. As such, the state
is incapable of having a religion, or performing any religious act, or authoriz-
ing individual citizens and residents to observe or comply with the dictates
of the Sharia in any field or subject. Also, on issues of religious obligation,
such as hijab, Muslims hold diverse views, as do other communities. When
a state enforces a specific rule, like mandating hijab, it is imposing one view
over another about what the Sharia requires of women. So why should the state
enforce compliance to only one of the existing views?

I would therefore strongly urge keeping the state out of the Sharia and the
Sharia out of the state, so that matters of state policy can be decided, regu-
lated, monitored, accounted for, and so forth, in ways that all citizens can have
equal opportunities to participate in setting or changing policy for all. I also
see great benefit in keeping matters of religious belief and practice within
the realm of persuasion and moral influence, rather than being subject to

manipulation by political actors.
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Akyol: But aren’t there aspects of the Sharia that are not about personal
practice or family law, which can be left to voluntary choices, but also about
criminal law that require enforcement? Think of corporal punishments for
theft or adultery. In your model, will they be considered obsolete? Or are you

envisioning reformist interpretations of such punishments?

An-Naim: Yes, criminal law requires enforcement by the state, but that is
not a matter of the Sharia, and cannot achieve its necessary functions if it is
left to controversial claims of enforcement unless a categorical distinction
is maintained between the Sharia and the law of the state. Sharia norms can-
not be enacted and enforced by the state and remain Islamically valid, because
that will constitute imposing on all Muslims the opinion of whoever controls
the state, not the religiously motivated free choice of believers according to
their own knowledge and understanding of what they believe the Sharia to
be. The idea of an Islamic state to enforce Sharia is a postcolonial idea based
on European ideas of centralized coercive nation-states and coercive enforce-
ment of law by the state.

In fact, the Qur’an and the Sunna only prescribe penalties for certain crimes
like theft and adultery, but they do not provide clear and categorical legal defi-
nitions of the elements constituting these crimes for the courts to enforce.’
That is because the penalty for a crime and the definition of the conduct that
constitutes the crime differ. For example, the Qur’an prescribes corporal pen-
alties for hirabah, or “waging war against God and His messenger,” which is
not clearly defined and therefore has been interpreted by jurists in different
ways—as “highway robbery,” or “political rebellion.” All such so-called hudud
offenses have been defined by Muslim jurists in various ways, offering a pool
of different opinions. Today, any state that claims to enforce the Sharia would
be choosing and legislating one of these opinions, which would make that law
the law of the state—not the Sharia. Therefore, criminal punishments are
necessary for the essential functions of any state—protecting the rights of all
citizens and upholding law and order—but they must be governed by public

law of general application.
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Akyol: For some Muslims, the very idea of a secular state sounds heretical
because they think the Sharia is “God’s law,” which should triumph over any
kind of “man’s law.” Why is this not the right way to think?

An-Naim: As explained earlier, I suffered from a similar misconception
about the secular state until the 1990s, when I came to realize that it assumes a
sharp dichotomy between so-called God’s law and man’s law, although the two
are intertwined and overlapping. It is impossible to comprehend and articulate
God’s law except though human experience and expressed in human language.
The converse is true of man’s law, which is inconceivable without the influence
of religion in the consciousness of the human being who conceives, drafts, and
enacts the law. A more appropriate approach is to express and seek to under-

stand God’s law in man’s law and vice versa.

Akyol: Some people also think that the Sunna itself calls for establishing
religious states. It is true that our Prophet, peace be upon him, established a
polity in Medina, which was continued and expanded by his successors, or
caliphs. Does thislegacy give us a political blueprint to emulate at every age, as

the self-defined “Islamists” think, or was it an exceptional experience?

An-Naim: No, there is no precedent for an Islamic state for human beings
to emulate or replicate. The experience of the Prophet Muhammad in Medina
cannot serve as a model for any subsequent human experience because he
was to Muslims the final and conclusive prophet who continued to receive
revelation and interpret it to his followers until his death. According to what
Muslims believe, no other human being has or can ever have that standing and
authority. No wonder Muslims have never united behind any ruler for a single
day since the Prophet. They were divided even on the day he died and before
he was buried, over his succession, at the incident known as the Sagifah Bani
Sa'idah.' For Jews and other non-Muslims of the Medina state, on the other
hand, Muhammad was simply a political ruler with no religious standing as a
prophet. So the Prophet’s state in Medina was truly an exceptional experience

that cannot be a political blueprint for any subsequent community.
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Akyol: Where will the laws of this ideal secular state come from? By refer-
ring to the liberal political theorist John Rawls, and his concept of “public
reason,” you propose “civic reason.” Can you briefly explain what this means?
And why Muslims should refer to “civic reason” instead of simply saying, “This

is what God says™?

An-Naim: The reason for penalizing some conduct should never be simply
“because God said so,” since other citizens may not accept my God or may
disagree with me about the meaning of what God said. This is the rationale of
my call for a religiously neutral state—or a secular state.

Of course, no single model of an ideal secular state exists in real life, but
there are norms and values that every experience seeks to realize and sustain
in practice. Consider the range of possibilities of secular states, from Japan
and China to Korea, India, and Russia, and across Western Europe to North
America. Each one of this wide range of secular states has its own political
and constitutional history, current politics, and legislative and judicial institu-
tions, and all those factors are relevant to where law comes from. It is therefore
important to consider this question for each country, time frame, and other
contextual factors.

It may also be helpful to think of “good law” and “bad law,” rather than
“secular” and “religiouslaw.” Otherwise, we would be encouraging a dichotomy
between the secular and the religious, and forcing law and policy to fit into one
box or the other. A good law or policy is one that keeps a fair and equitable bal-
ance between competing social and political interests and expectations.

For devising good laws, I call for “civic reason,” instead of John Rawls’s pre-
scription of “public reason,” because his definition of public reason excludes

religion from the realm of permissible discourses for supporting public policy."

Akyol: That brings us to another nuance in your argument: You say religion
should be separated from the state, but not necessarily from politics. Can you

briefly explain what this means?
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An-Naim: Indeed, my thesis is for separation of religion and the state, while
regulating the relationship between religion and politics. It is possible, I argue,
to ensure the religious neutrality of the state, without attempting to control
people’s reasons for voting or debating public policy out of their religious con-
victions. I also argue that it is neither possible nor desirable to separate religion
from politics, but only between religion and the state."?

Politics indeed cannot be separated from religion because, first, it is simply
unfair, or discriminatory, to reject a view or discourse because it is deemed
to be religious, regardless of what it actually has to say on the issue at hand.
Second, it is also a form of anticipatory censorship, which blocks the exercise
of the fundamental human rights of freedom of belief and expression before a
presumed harm is proven. It is also highly intrusive and impractical for state

authorities to intervene between voters and their elected officials.

Akyol: Finally, how do you envision the future of the Sharia and its place in
Muslim societies? Over recent decades, we have witnessed stringent Islamist
experiments in countries like Afghanistan, Iran, Pakistan, and Sudan, where
state power was used to enforce the Sharia, often with uninspiring outcomes.
Meanwhile, even Saudi Arabia is heading in the opposite direction today. Can
we hope that through all such trials and errors, the ummah (the global Muslim
community) will progress toward a future where faith rises on personal con-
science rather than coercion, and we finally fully realize the wisdom of the

t) . . “« 1 . . 1- . ’l?
Qur’anic maxim “No compulsion in religion”?

An-Naim: The Sharia can and should always be practiced voluntarily in
society, never enforced by the state. Whatever any state does is to enforce
its own political will, and not the Sharia as such. Since none of the states
mentioned in your question (Afghanistan, Iran, Pakistan, and Sudan) has a
detailed uniform view of the Sharia—given the variety of schools, opinions,
and sects practiced within their populations—it is impossible to identify

a single Sharia ruling or decision for the state to enforce. Take any issue of
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family law, property, commercial activities, and so forth and try to decide what
is the Sharia rule on that issue in any of those countries mentioned, and you
will see that all one can identify is a so-called majority or dominant view. Why
should that be accepted as the Sharia principle or rule?

It is imperative therefore to enable and allow every Muslim, man or woman,
to decide for themself what the relevant Sharia rule or principle is, to abide by
it, and to be accountable before God according to his or her honest and genu-
ine intention (niyyah). No official or institution of the state can genuinely and
legitimately do that for any Muslim.

Meanwhile, societies must operate on clear and categorical rules and regu-
lations to govern public and interpersonal relations in every field or aspect of
human relations. That is the realm of the public law of the state, regardless of
whether or not any segment of the population believes a rule or principle is in
accordance with their view of the Sharia.

For deliberating those public rules and regulations, in any society, including
Muslim-majority ones, I would advocate invoking the Golden Rule: “Do unto
others as you would have them do unto you.” Following this universal ethical
imperative would also help further realize the “No compulsion in religion”
principle: We should not impose on others any religious coercion that we
would not want to be imposed on us. We should allow them the freedom, in

other words, that we rightly demand for ourselves.

Notes

' See Abdullahi Ahmed An-Naim, Islam and the Secular State: Negotiating the Future of
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