The Once and

Future Congress

By John Samples

As executive authority expands to fill the void left by Congress’s
self-imposed decline, the balance of powers that the Constitution
was designed to foster has unraveled.

But a congressional renaissance is possible—if lawmakers are
willing to reclaim their proper role in the constitutional order.
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n Federalist no. 39, James Madison

noted that the new Constitution

created a government that was “strictly
republican” because “it is evident that no
other form would be reconcileable with the
genius of the people of America; with the
fundamental principles of the revolution,”
or with the idea of self-government.

At the forefront of this republic is
Congress, in which Article I of the
Constitution vests all legislative power
to tax, to spend, to regulate commerce,
to declare war, and to write laws. “In
republican government the legislative
authority, necessarily, predominates,”
Madison later wrote in Federalist no. 51.

But over the past century, Congress
has gradually surrendered many of these
powers to the executive branch, eroding
the carefully designed separation of

powers intended to encourage deliberation
and restrain the concentration of power.
Successive presidents have sidestepped or
steamrolled Congress, with little pushback
from the legislative body originally
envisioned as the heart of American self-
government.

Is the United States still a republic in fact
as well as aspiration? Let’s first recall what
republicanism meant to the Framers of the
Constitution.

Original Meaning

Above all for the Framers, a republic was
not a monarchy. Legitimate authority came
from the people, broadly understood, not
from hereditary rulers. Government should
be in some way based on the consent of the
governed. Delegates of the people created

a government by writing a constitution
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