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Revisiting Bowles’s
Aphorism

Improving regulatory compliance requires more than just going after “bad apples.”
✒ BY CARY COGLIANESE

R E G U L AT O RY R E F O R M

W
ell-designed regulations seek to correct for
market failures. But they can only protect
society if they are followed. For decades,
an assumption has prevailed throughout
regulatory circles that most businesses are

willing to comply with most regulations as long as regulators
go after the relatively few truly bad actors. After all, regulated
companies don’t want to be made a sucker for following the
rules while others face no repercussions for not doing so. The
real problem, then, has been thought to lie with the relatively
few “bad apples”: if regulators punish them, the rest of industry
will keep in line.

This logic has its grounding in more than just hopefulness
about corporations’ willingness to comply with costly regulations
in the face of some modest level of enforcement. It stems from an
aphorism widely attributed to Chester Bowles, who headed the
Office of Price Administration (OPA) during World War II and
later was governor of Connecticut, a member of Congress, and
ambassador to India. Bowles is usually quoted as saying some-
thing like this: “Twenty percent of the regulated population will
automatically comply with any regulation, 5 percent will attempt
to evade it, and the remaining 75 percent will comply as long as
they think that the 5 percent will be caught and punished.”

Among regulatory scholars, this aphorism has assumed a pride
of place, sometimes literally so by being situated as an epigraph
within scholarly work. It has been cited widely by legal scholars,
social scientists, and regulatory officials. (I have done so myself.)
It has even spread around the world. With just a few minutes of
internet searching, it is easy to find references to Bowles’s tidy
“20–5–75” percent division of the regulated population in sources
from Australia, Canada, Ireland, New Zealand, South Africa, and
the United Kingdom, in addition to the United States. Officials
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at a Canadian standards body apparently think so much of the
aphorism that they have placed it on their organization’s home-
page. To say that Bowles’s quip has been “oft-quoted” would be
an understatement.

WHAT BOWLES REALLY MEANT

Of course, it’s hard to disagree with the idea that different firms
will have different propensities to comply with regulations. But
Bowles offered no systematic research to support his particular
division of the world. The percentages he offered were not based
on empirical study. Indeed, even though everyone seems to quote
Bowles as treating 5 percent of the population as bad apples,
when I revisited the original source of the aphorism recently, I
discovered that he actually pegged that rate at only 2–3 percent.

It should be surprising that Bowles’s rule of thumb has been
so widely accepted as describing the world today, given that he
formed his views about regulatory compliance so long ago. He
served as the OPA administrator during the last several years of
World War II. According to his memoir, he formed his observa-
tions about compliance propensities from even earlier public ser-
vice work he did in Connecticut before he assumed the leadership
of the OPA. One must wonder whether willingness to comply
with rules is the same today as it was nearly 80 years ago during
the heyday of World War II patriotism. In the last several decades
alone, the United States—like other countries—has witnessed a
dramatic decline in levels of public trust in government, which
presumably affects people’s willingness to follow the law.

When I revisited the canonical source of Bowles’s quotation—a
memoir he published in the early 1970s—it became clear to me
how much those of us working in the regulatory world have
collectively misattributed or misread Bowles. The “regulated
population” in his aphorism is almost always understood to be
private firms. Sometimes he is explicitly said to be referring to
compliance by “regulated businesses” or “regulated firms.” But
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in fact, rather than addressing business behavior, Bowles had in
mind individual behavior.

In addition, rather than drawing on his experience at OPA
with enforcing price controls, he was actually making an obser-
vation about compliance with a federal ban on “pleasure driving”
that had been put in place during wartime in an attempt to
promote fuel conservation. He was not referring to regulations
in general, and not to rules placed on businesses as they sought
to turn a profit. His breakdown of compliance propensities was
in response to a set of restrictions that applied to individuals in
their everyday lives.

Bowles said that, after the pleasure-driving ban went into
effect, he came to conclude that a “very small percentage of the
public—perhaps 2 or 3 percent” were “inherently dishonest.”
He continued that “something like 20 percent can be trusted to
obey the law regardless of what others do,” and “the remaining
75 percent or so genuinely want to be honest, but they are also

determined not to confirm P.T. Barnum’s assertion that ‘a sucker
is born every minute.’”

For Bowles, one of the main problems with the pleasure-driv-
ing ban seemed to be that it was nearly impossible to enforce.
How, after all, could a police officer tell if a motorist was out for
a leisurely ride versus traveling for a purposeful reason, such as
to visit a sick relative? According to Bowles, one of the key lessons
to be drawn from the ban on pleasure driving was, as he put
it, “clearly … to avoid unenforceable laws.” In other words, the
pleasure-driving ban fiasco—the source of Bowles’s widely cited
aphorism—was as much a lesson about regulatory overreach as it
was about regulatory enforcement and compliance.

COMPLIANCE TODAY

For us today, we would do well to ask what lessons we ought to
draw from a more accurate understanding of Bowles’s aphorism.
Surely we can still accept the basic insight that firms vary in the
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degree to which they comply with regulations. And maybe Bowles
was also right to advise regulators, as he did, to enforce “rigidly”
those laws “which the majority are prepared to support.” But
how many regulations are ones that a majority today supports?

According to a Gallup poll taken last year, “majorities of
Americans in all party groups are currently dissatisfied with the
government’s regulation of businesses and industries.” Another
Gallup poll finds that a plurality of Americans (43 percent) think
the United States has too much regulation, while only 25 percent
of respondents think it has too little and 30 percent think it has
the right amount.

Of course, no matter what the right level of regulation may
be, surely no one can deny that regulators would do well to go
after bad apples. But how many corporate actors are proverbial
bad apples? Study after study has returned evidence of extensive
regulatory noncompliance, some of it constituting downright
criminal behavior. As one study by law professors Dorothy Lund
and Natasha Sarin recently noted, “measures of white-collar crime
in the United States estimate that it costs anywhere from $426
billion to $1.7 trillion annually.” Noncompliance with some—even
many—regulations might well be the norm rather than the excep-
tion. It has been estimated by the U.S. Environmental Protection
Agency, for example, that perhaps as many as 75 percent of all
major polluters in the United States violate their environmental
regulatory requirements every year.

Might noncompliance be endemic because regulators are not
acting “rigidly” enough to enforce regulations? Perhaps. Or it may
be because many regulations today are the functional equivalent
of banning pleasure driving—that is, they have become so profuse
and complex that they are neither well accepted nor realistically
feasible to enforce.

Some observers—such as Philip Howard, author of the
best-selling 1995 book The Death of Common Sense—might well
agree that we have too many business regulations today that are
the equivalent of pleasure-driving bans. The political divisiveness
of COVID-related mask and vaccine mandates in recent years
would also seem to belie any simplistic notion of a vast public
ready to comply if just a small percentage of individuals who
actively resist are caught and sanctioned. Compliance with COVID
restrictions may have started out strong in the earliest days of
the health emergency in 2020, as many members of the public
accepted the need to “bend the curve” of hospitalizations and
deaths. But with the passage of time, resistance grew. Even states
with elected leaders who supported COVID restrictions came to
lift them rather rapidly in early 2022, not so much because of a
sudden, dramatic decline in the incidence of the disease, but rather
in no small part because of public fatigue with these restrictions.

The COVID experience reveals how complicated compliance
can be. It can shift over time, and it can vary depending on the
perceived reasonableness of the regulatory obligations. And yet,
despite important contributions by many scholars over the years,
we still need more empirical research on the complicated question

of why individuals and businesses comply with regulations—and
why they do not. A more faithful reading of Bowles—rather than
just the continued canonical quotation of him—might well help
lead regulators and regulatory scholars to look harder for the key
contextual factors that explain varying rates of compliance across
sectors and over time.

One of many questions that might motivate future research
would be, does the accumulation of regulations—pebbles in the
stream as Progressive Policy Institute economists Michael Mandel
and Diana Carew once put it—make noncompliance more likely?
An increase in regulatory obligations clearly increases the sheer
number of possible opportunities when noncompliance might
occur. But it may also make noncompliance more likely because
it makes it harder for regulated entities and their managers to
know all their regulatory obligations. An accumulation of rules
and an increase in their complexity might also make regulation
appear less reasonable, which could contribute to noncompliance
by reducing perceived legitimacy.

ROLE OF INCENTIVES

Inducing compliance is almost certainly not as easy as just find-
ing a small percentage of firms that are bad apples. What justifies
regulation, after all, is the misalignment of private incentives
with public goals. If regulation is needed because firms have
strong incentives to act in some other manner, merely inserting
a new page in the government’s rule book will not make those
(misaligned) incentives disappear. Moreover, often regulatory
compliance requires sustaining behavioral change over time,
which can be especially challenging for individuals and organi-
zations to maintain even when they might start out with strong
motivations to comply. Think about how hard it is for most
people to stay the course when they go on a diet to lose weight.

Regulators would do well to think more about how to secure
compliance when they design rules in the first place. In a recent
book, a former head of the EPA’s enforcement office, Cynthia
Giles, emphasizes the importance of integrating analysis of
enforcement and compliance into the process of creating rules
in the first place. If regulations can be designed at the outset to
be more enforceable, then compliance should improve and that
should make it more likely that regulatory problems can be solved.

Recent revisions to the Office of Information and Regulatory
Affairs’ Circular A-4 guidelines for regulatory analysis take a step
in the right direction by admonishing agencies that “assuming
full compliance may be inappropriate when available evidence
suggests imperfect compliance is likely.” The revisions note that
in agencies’ analyses of new regulations, “it may be helpful to
specifically address how regulatory design and enforcement deci-
sions will affect compliance and administrative costs.” The revised
Circular encourages agencies to consider a variety of “alternative
monitoring and reporting methods” such as “on-site inspections,
periodic reporting, and noncompliance penalties structured to
provide the most appropriate incentives.”
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These kinds of recommendations make sense because today
it hardly seems all that reasonable to assume that only 2–3 per-
cent, or even 5 percent, of businesses have little compunction
about ignoring the law or looking the other way at instances of
noncompliance. Some businesses—think early Uber or, consider
more recently, certain cryptocurrency companies—have been said
to have built business strategies around pushing legal boundaries
and even breaking the law. Law professors Elizabeth Pollman
and Jordan Barry, for example, have written about an entirely
new form of “regulatory entrepreneurship” according to which
firms “simply push forward with the business while hoping that
regulators and enforcement agencies will not come knocking.”

CONCLUSION

Today, it would seem not to be realistic—if it ever was—to
assume that there exists a large silent majority of 75 percent
of firms within any industry that stand ready and willing to
follow the rules as long as they know they will not be played the
fool for doing so. If that common assumption is rejected—and
especially if we were to assume the opposite, that most firms
are willing to take their chances at getting caught—then the
enforcement challenges confronting regulators would look
much more profound than just catching a few truly bad apples.
Securing compliance might well be—as perhaps it always has
been—a Sisyphean task.

A world in which most firms are bad apples, or could easily
become them, is a world in which current government enforce-
ment capacities can easily become outmatched by the numbers
of those who can evade detection. Regulators not only need to
think harder about compliance when creating rules in the first
place, but they may also need substantially increased enforcement
resources. And it may be that those resources will never be truly
sufficient, so it will also likely make sense for agencies to use state-
of-the-art analytic tools such as big data and machine-learning
algorithms. In other co-authored work, Sarin has estimated that
an investment of just tens of billions of dollars in enhancing
enforcement of tax regulations, including by adopting extensive
technological enhancements, would yield an increase in hundreds
of billions of dollars in new revenues.

Whatever the true underlying rates of regulatory recalcitrance—
and presumably they vary over time and across sectors and regula-
tory domains—if regulators are to expect to improve compliance,
those of us in the regulatory research community must do more
than simply continue to assume that most corporations will com-
ply as long as there exist relatively minimal efforts at enforcement.
Strikingly, despite the expanse of time since Bowles’s days as a
regulator, we have not achieved a corresponding expanse in our
understanding of compliance and noncompliance. According to a
recent meta-analysis conducted by Sally Simpson, Bill Laufer, and
other criminologists, it remains that “corporate crime is a poorly
understood problem with little known about effective strategies
to prevent and control it.”

We can clearly do better. Both researchers and regulators need to
recognize compliance as itself a regulatory problem needing to be
solved. Improved outcomes in the world, after all, stem from more
than just the adoption of new regulations on the books. The regula-
tions on the books certainly need to be sensible and sound. But even
when they are, making the world better through regulation neces-
sitates adopting the right kinds of monitoring and enforcement
actions—and then constantly seeking to evaluate and improve those
actions so as to induce the corporate behavioral changes needed to
solve society’s panoply of regulatory problems.
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