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Deputy Chief Financial Officer

U.S. Citizenship and Immigration Services
Department of Homeland Security

5900 Capital Gateway Drive

Camp Springs, MD 20746

Submitted via www.regulations.gov
DHS Docket ID: USCIS-2021-0010

Re: U.S. Citizenship and Immigration Services Fee Schedule and Changes to
Certain Other Immigration Benefit Request Requirements

Dear Ms. Cribbs:

I, David Bier, Associate Director of Immigration Studies at the Cato Institute, submit the
following comments in connection with the above-referenced Department of Homeland Security
(“DHS”) and U.S. Citizenship and Immigration Services (USCIS) Notice of Proposed
Rulemaking (NPRM) seeking to amend the USCIS Fee Schedule and make certain other changes
to immigration benefit requirements, as published in the Federal Register on January 4, 2023.!

The Cato Institute is a nonpartisan public policy research organization. For more than four
decades, Cato Institute scholars have published original research on immigration policy and
proposed policy changes based on its findings that immigrants significantly benefit the United
States. USCIS should carry out its statutory duties in a way that focus on clearing away obstacles
to legal status and residence in the United States.

Unfortunately, the NPRM focuses on increasing financial revenue for the agency, not
streamlining inefficient agency processes that are requiring increased resources. The NPRM
proposes massive increases in immigration fees with zero guarantees of better service for
applicants. The NPRM will substantially burden legal immigration, incentivize illegal
immigration, and harm the United States by keeping productive people from accessing the
immigration benefits to which the law entitles them. USCIS should completely rethink this
misguided rule.

General Comments

The NPRM should be rescinded in its entirety. It is not justified and will harm Americans and
immigrants alike.

Massive Fee Increases

Table 1 lists the old and new fees under the NPRM. The average form fee will increase by 103
percent. The median fee will increase by 60 percent under the new approach. Even on a weighted
basis, the NPRM would increase fees by at least 40 percent, according to the NPRM, and likely
more in reality. USCIS is proposing to double or triple more than a dozen form filing fees.
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Table 1
U.5. Citizenship and Immigration Services' Proposed Fees and Current fees

Immigration Benefit Request Now Fea  OM Foo Change
Medians 5920.00  $575.00 60%
Averages $2,116.86 51.042.88 103%
90 Application to Replace Permanent Resident Card $455 $455 0%
1765 Application for Employment AuthorizationPaper 3650 $410 59%
765 Application for Employment Authorization-Onling $555 $410 35%
131 Application for Travel Decument £630 $575 10%
125 H-2A - Unnamed Beneficiaries $1,130 $460 146%
612 Application for Waiver of the Foreign Residence Reguirement $1,100 $O30 18%
193 Application for Waiver of Passport and/or Visa $695 $585 19%
1129 H-2B - Unnamed Beneficiaries $1,180 $460 157%
N-500 Application for Certificate of Citizenship $1,385 $1.170 18%
N-B500K Application for Citizenship and Issuance of Certificate Under Section 322 $1,385 $1.170 158%
485 Application to Register Permanent Residence or Adjust Status (With 1-131+1-T65) - paper  $2,820 $1,140 147%
MN-565 Application for Replacement Maturalization/Citizenship Document $555 $565 0%
817 Application for Family Unity Benefits $875 $600 46%
212 Application for Permission to Reapply for Admission into the U.5. After Removal $1,305 $930 50%
956G Regional Center Annual Statement $4.470 $3,035 47%
140 Immigrant Petition for Alien Worker $1,315 $700 BB%
910 Application for Civil Surgeon Designation $1,230 $78S 5T%
539 Application to Extend/Change Nonimmigrant Status - Paper $620 $370 6E%
F129CW, Petition or Application for E, H-2, P Q, R, or TN Nonimmigrant Worker 1,615 F460 251%
102 Application for Replacement/Initial Monimmigrant Arrival-Departure Document $680 $445 53%
-129F Petition for Alien Fiancé(e) £720 $535 5%
751 Petition to Remove Conditions on Residence %1195 $505 101%
824 Application for Action on an Approved Application or Petition $675 $465 45%
192 Application for Advance Permission to Enter as a Nonimmigrant 1,100 $930 18%
1539 Application to Extend/Change MNonimmigrant Status - Online 3525 $370 42%
485 Application to Register Permanent Residence or Adjust Status (Nomal) $1,540 $1,140 35%
I-1.30 Petition for Alien Relative - Paper £820 $535 53%
129 H-2B - Named Beneficiares $1,680 $460 265%
129 H-2A - Named Beneficiaries $1,690 $460 267%
129 0 Monimmigrant Worker $1,655 $460 260%
120 Petition for Alien Relative - Onling $710 $535 3%
820 Petition by Investor to Remove Conditions on Permanent Resident Status $9,525 $3,750 154%
131 Refugee Travel DocumentBs $165 $135 22%
131A Application for Carrier Documentation $575 $575 0%
129 L Nonimmigrant Worker $1,085 $460 332%
526,/ 1526 Immigrant Petition by Standalone/Regicnal Center Investor $11,160  $3.,675 204%
2908 MNotice of Appeal or Motion 3800 $675 19%
129 H-1B Nonimmigrant Worker or H-1B1 Free Trade Nonimmigrant Worker $1,380 $460 200%
601 Application for Waiver of Grounds of Inadmissibility $1,050 $930 13%
N-400 Application for Naturalization $760 $540 19%
B30 Application for Waiver of Grounds  of Inadmissibility $085 $715 38%
191 Application for Relief Under Former Section 212(c) $930 $930 0%
HE00A/H800 Supplement 2 Request for Action on Approved Form HE00A/ 1600 $920 $775 19%
694 Notice of Appeal of Decision $1,155 $8200 30%
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690 Application for Waiver of Grounds  of Inadmissibility £085 $715 38%
191 Application for Relief Under Former Section 212(c) %030 $930 0%
HE00A/ 800 Supplement 3 Reguest for Action on Approved Form [LS00A/1-600 £020 $775 19%
1694 Notice of Appeal of Decision %1,155 $E290 30%
1956 Application For Regional Center Designation £47 695 $17,795 168%
600,/ B004; |-800,/800A Orphan Petitions and Applications $920 $775 19%
698 Application to Adjust Status from Temporary to Permanent Resident %1670 $1,670 0%
HEET Application for Status as a Temporary Resident £1.240 $1,130 10%
HE01A Provisional Unlawful Presence Waiver 1,105 $630 TE%
Request for Certificate of Non-Existence £330 F0 Mo prior fee
N-200 Application to File Declaration of Intention %320 $270 19%
N-336 Hequest for a Hearing on MNaturalization %830 $700 19%
G-1041A Genealogy Records Hequest £240 $65 260%
G-1041 Genealogy Index Search Request $100 $65 54%
1-800A Supplement 3 Request for Action on Approved Form B00A %455 $385 18%
I-360 Petition for Amerasian, Widow(er), or Special Immigrant $515 $435 18%
881 Application for Suspension of Deportation or Special Rule Cancellation of Removal £340 $285 19%
229 Petition for Qualifying Family Member of a U-1 $270 $230 1%
N-4T70 Application to Preserve Residence for Naturalization purposes $425 $365 20%

Sources: U_5. Citizenship and Immigration Services, "5, Citizenship and Immigration Services Fee Schedule and Changes to Certain Other Immigration Benefit

Request Requirements,” Federal Register, Janwary 4, 2023

These astronomical increases are unjustifiable. They are far more than the rate of inflation. As
admitted in the NPRM, Consumer Price Index has increased just 19.75 percent since the current
fees came into effect. In 2020, USCIS proposed just a 20 percent weighted increase in fees, and
now it wants twice as much.?

Like prior fee rules, the NPRM also reports “completion rates,” which are the times (in minutes)
that it takes an average officer to adjudicate (or completely process) a form. Based on these
times, the new fee structure will impose fees ranging from as little as $105.99 per hour of
adjudication time to as much as $3,033.33 per hour, depending on the type of application.? The
median form charge per hour will increase 58 percent to $713 per hour of adjudication time. For
comparison, many immigration attorneys charge far less for more complicated work. One
authority provides a range of $150 to $600 per hour.* Of course, USCIS fees cover more than
just adjudication times. But private firms also have overhead, accounting, printing costs,
advertising, and pro bono work, and they have a much higher cost of labor.>

Widespread Inefficiency

USCIS should not increase fees when the widespread inefficiency in its current systems is the
cause of the backlogs. Table 2 shows the adjudication time per completion for 2022, 2019, 2016,
and 2010 for the forms that USCIS reported in the NPRM and past proposed fee rules. USCIS is
spending more money to take longer to adjudicate forms. 2022 was the best year for adjudication
time for just nine forms, which are mostly less common forms (with the notable exception of the
1-90 form).
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Table 2
L.S. Citizenship and Immigration Services' Hours Per Completion to Process Forms

Immigration Banefit R -

Request 2022 2019 2016

|-526/1-5526E Immigrant Petition by

Standalone/Regional Center Investor 1% 2069 BES 6.5 5.03 5.03 2010 13,062
|-956 Application For Regional

Centar S@s@a tion 210% 1085 3495 40 3r.33 34956 2019 139
129 H-1BE Nonimmigrant Worker 200% 153 11 083 051 0.51 2010 100,206
1829 Petition by Investor to Remove

Conditions on B nant Resident Statis 18B% 1586 815 b5 508 b.b 2016 11,150
594 Notice of Appeal of Decision 138% 262 11 21 16 11 2019 NSA

102 Application for Replacement,/ Initial

Nonimmigrant Arrival-Departure Document 133% 0.84 077 048 0.36 0.36 2010 3,729
B9 Application for Waiver of

Grounds of Inadmissibility 129% 2.04 1.05 0.89 259 0.89 2018 M/A
N-470 Application to Preserve

Residence for Maturalization purposes 129% 4.01 4.02 1.83 175 1.75 2010 10
l-129F Petition for Alien Fiancé{e) 122% 091 0.67 0.65 041 0.41 2010 55,435
698 Application to Adjust Status

from Temporary to Permanent Resident 121% 391 3.76 38 1.77 1.77 2010 M/A
I-539 Application to Extend/Change

MDmmmFgrant Status 100% 07 051 0.4 0.35 0.35 2010 224 260
751 Petition to Remove Conditions

on Besdence 100% 154 13 0.99 o7 0.77 2010 270,925
MN-336 Request for a Hearing on

NatLralization BR% 30 305 26 16 16 2010 4 577
H800A Supplement 3 Request for

Action on Approved Form 1-BO0A 85% 203 19 11 N/A 11 2016 426
131 Application for Travel Document 81% 0.29 025 021 016 0.16 2010 418,461
1130 Petition for Alien Relative 79% 111 0.86 0.75 0.62 0.62 2010 1,808,240
I-1932 Application for Waiver of

Passport and/or Visa 73% 0.52 03 N/A N/A 0.3 2019 304
485 Application to Register

Permanent Residence or Adjust Status 64% 2.08 1.63 163 1.27 127 2010 775,889
1249 L Nonimmigrant Worker B0% 357 223 N/A N/A 223 2019 MN/A
I-765 Application for Employment

Authorization 57% 0.22 0.2 02 0.14 0.14 2010 1,384 302
|-360 Petition for Amerasian,

Widow(er), or Special Immigrant 4% 254 165 197 239 1.65 2019 88,276
129 H-2B - Unnamed Beneficiaries 53% 0.89 0.58 N/A N/A 0.58 2019 MN/A
|-824 Application for Action on an

Approved Application o Petition 52% 0.88 0.78 0.59 0.58 0.58 2010 13,300
192 Application for Advance

Permission to Enter as a Nonimmigrant 51% 146 0.97 N/A N/A 0.97 2019 N/A
MN-565 Application for Replacement

Maturalization,/Citizenship Document 42% 051 0.89 0.59 0.38 0.36 2010 32,060
129 H-2A - Unnamed Beneficianies 405 .7 05 N/A N/A 0.5 2019 M/A
M-400 Application for Naturalization 4% 151 157 125 1.08 1.08 2010 550,224
1817 Application for Family Unity Benefits 38% 0.88 091 092 0.64 0.64 2010 342

|- 2008 Motice of Appeal or Motion 35% 15 1.32 122 111 111 2010 19,582
612 Application for Waiver of the Foreign

Residence Requirement 30% 0.69 053 N/A N/A 0.53 2019 M/A
M-600 Application for Certificate of

Citizenship 29% 1.16 1.08 1 08 048 2010 55,975
140 Immigrant Petition for Alien Worker  25% 141 1.46 168 113 1.13 2010 55 514
129 H-24 - Named Beneficiaries 23% 236 192 N/A N/A 1.92 2019 M/A
589 Application for Asylum and for

Withholding of Removal 22% 5.02 41 N/A N/A 41 2019 571,628
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910 Application for Civil Surgeon a
Designation 22% 137 181 181 1.12 1.12 2010 M/A
129 O Nenimmigrant Worker 22% 232 19 N/A MN/A 19 2019 MN/A
B0 E00A; 1-B00/B00A Orphan
Petitions and Applications 18% 214 222 214 1.81 1.81 2010 489
129 H-2B - Named Beneficiaries 17% 2133 2 N/A N/A 2 2019 N/A
F129CW, Petition or Applicaticn for E,
H3,PO.R, or TN NGI‘Ian‘IIgI’ﬁm Workier 15% 1.87 1.62 N/A N/A 1.62 2019 MN/A
131 Refugee Travel Document 8% 0.28 0.26 N/A N/A 0.26 2019  B2.206
HEODA/HB00 Supplement 3 Request
for Action on Approved Form % 203 1.9 284 MN/A 19 2019 N/A
HE0A/ 1800
H601A Provisional Unlawful Presence
Waiver 5% 276 264 N/A MN/A 2.64 2019 121,793
190 Application to Replace
Parmaneant Resident Card 0% 0.15 019 021 0.22 0.15 2022 1,032,494
-131A Application for Carrier
DocumerElEation 0% 1.01 1.01 N/A MN/A 1.01 2022 MN/A
191 Application for Relief Under Former
Section 212(c) 0% 1.96 21 N/A N/A 1.96 2022 MN/A
212 Application for Permission to
Reapply for Admission into the U_S. After 0% 1.43 271 N/A N/A 143 2022 MN/A
Deportation or Remaoval
601 Application for Waiver of
Grounds of Inadmissibility 0% 208 329 N/A N/A 2.06 2022 N/A
881 Application for Suspension of

rtation or cial Rule Cancellation
Deportati Special Rule C llation of 0% 2 2 N/A N/A 2 2022 476
Removal
929 Petition for Qualifying Family
Member of a L1 0% 1.69 26 N/A MN/A 1.69 2022 1,892
5 cgional Center Annual Statement X A :
956G Regional Ci Annual 5 0% 4.6 10 5 MN/A 4.6 2022 1,813
N-3200 Application to File Declaration
of Intention 0% 11 268 1.64 1.84 11 2022 0

Sources: 88 FR 402 (2023); 75 FR 33445 (2010); 81 FR 26903 (2016); 84 FR 62280 (2019).

Adjudicators were taking longer than one of the prior years for the other 42 forms (82 percent of
the forms), and for 34 forms, adjudicators were taking longer than they were as recently as 2019.
The 42 forms that are taking longer account for 86 percent of USCIS’s backlog (for which
review times are reported).® The consequence of the longer reviews is that it will take nearly 10
million man-hours to process the existing USCIS backlog—over 3.3 million more man-hours
than if USCIS was processing every application as fast as it has in an earlier year. If it were
processing forms at the same rate, there would be no need for fee increases.

Limit Form Lengths

One general cause of inefficiency—both in adjudication times and general processing—is the
length of immigration forms. USCIS has increased the average immigration form from 3 pages
to 10 pages from 2003 to 2022.7 Only one form that was in use throughout the entire period of
2003 to 2022 did not increase (the rather unusual form [-687, Application for Status as a
Temporary Resident). In other words, 99 percent of USCIS’s forms either grew longer or were
created since 2003. Even the forms that were created during this time have grown. Overall, 93
percent of forms have grown longer since their creation. They are not increasing in response to
mandates from Congress, but rather because the agency is requesting more information.
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The longer forms take longer for the agency to process because it must manually enter and
review every question response—no matter how trivial. In August 2021, the Government
Accountability Office reported:

According to staff we interviewed from four of eight USCIS field locations, longer
forms increased the amount of time it takes for staff to adjudicate applications and
petitions, and resulted in longer interviews, since adjudicators were to collect and
confirm additional information. ... USCIS added questions to the Application to
Register Permanent Residence (Form 1-485) regarding the applicant’s parents, marital
history, and past application history. With respect to the Petition for Alien Relative
(Form 1-130), USCIS added questions related to the petitioner’s background,
biographical information, parents, current or former spouses, and the petitioner’s
addresses and employment history for the previous 5 years.’

It is not a problem just that forms are getting longer, but also that they are changing more
frequently. Every time that a form changes, adjudicators have to update their processes, and
applicants need to file the correct form. USCIS is constantly posting reminders to file the right
form.” As of March 2023, the median immigration form was just 1 year and 3 months old.!° If a
new form goes out of date, and the applicant files the old form, the application is rejected and
sent back, leading to longer processing times and more agency resources.

Rather than increasing fees, USCIS should return forms to their streamlined lengths and stop
wasting time collecting unnecessary quantities of information. It should require much more
onerous internal procedures to lengthen forms in the future. No form should be increased without
a corresponding revenue stream to adjudicate that longer form.
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Table 3
USCIS Form Page Length and Page Increases

Form Type increase  Pages  Pages  Pages  Pages
Total 263% T01 48T 274 193
Average 217T% 10 7 4 3
G-639 | Freedom of Information Act/Privacy Act Request 300% 8 4 4 2
Bjéggﬁrgpgzit:?:eﬁr Replacement/Initial Nonirmmigrant Arrival- 500% 6 a 2 1
I-129 | Petition for a Monimmigrant Worker 260% 36 36 16 10
IF129F | Petition for Alien Flancé(e) 550% 13 5] 3 2
1295 | Nonimmigrant Petition Based on Blanket L Petition 300% B 4 3 2
IF130 | Petition for Alien Relative 500% 12 2 2 2
F130/-130A | Petition for Alien Spouse B00% 18 2 2 2
I-131 | Application for Travel Document G7% 5 3 3
I-1314 | Application for Travel Document (Carrier Documentation) 1005 5 5 3 3
I-134 | Affidavit of Support 550% 13 2 2 2
I-140 | Immigrant Petition for Alien Worker 200% 9 5] 3 3
I-192 | Application for Advance Permission to Enter as a Nonimmigrant  1000% 11 2 1 1
I-193 | Application for Waiver of Passport and/or Visa 1005 2 2 1 1
(24| domication o Permisio to Roappy for Admision othe  yo00x 11 8 3 1
I-2908 | Notice of Appeal or Motion S00%% 5 2

I-360 | Petition for Amerasian, Widow(er), or Special Immigrant 37TS% 19 12

I-361 | Affidavit u:u_f Financial Support an!d Intent to Petition for Legal 300% 8 8 a 2
Custody for Public Law 97-355 Amerasian

I-363 | Request to Enforce Affidavit of Financial Support and Intent to G00% 7 1 1 1

Petition for Legal Custody for Public Law 97-359 Amerasian
I-485 | Application to Register Permanent Residence or Adjust Status 4005 20 B 4 4
I-485 Supplement A | Supplement A to Form 1485, Adjustment of

Status Under Section 245(i) 100% 4 2 2 2
I-485 Supplement J | Confirmation of Bona Fide Job Offer or Request

for Job Partability Under INA Section 204()) 7 N/A N/A M/
I'508 | Request for Waiver of Certain Rights, Privileges, Exemptions and

Immunities S0% 6 3 4 4
K526 | Immigrant Petition by Alien Entrepreneur A433% 16

IF539 | Application To Extend/Change Nenimmigrant Status To% i

I-589 | Application for Asylum and for Withholding of Remaoval 9% 12 12 12 11
600 | Petition to Classify Orphan as an Immediate Relative 7505 i7 14

6004 | Application for Advance Processing of an Orphan Petition 650% 15 12

H601 | Application for Waiver

of Grounds of Inadmissibility 333% 13 12 6 3
I-502 | Application By Refuges

For Waiver of Grounds of Excludability 233% 10 3 3 3
612 | Application for Waiver of the Foreign Residence Requirement 2505 7 T 2 2
657 | Application for Status as a Temporary Resident Under Section 0% g g g g
245A of the Immigration and Mationality Act

530 | Application for Waiver of Grounds of Inadmissibility 3005 B B

693 | Report of Medical Examination and Vaccination Record 180% 14

624 | Notice of Appeal of Decision Under Sections 245A or 210 of the 500% 6 1 1 1

Imrigration and Nationality Act
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598 | Application to Adjust Status from Temporary to Permanent 200% g 9

Resident (Under Section 2454 of the INA) 4 3
I-730 | Refugee/Asylee Relative Petition 300% 5 4 4

I-751 | Petition to Rernove Conditions on Residence 450% 11 11 2

I-765 | Application for Employment Authorization G00% 7 1 1
L}z?ﬂu:?;:é?nshupg;assﬁy Convention Adoptee as an Immediate 0% 9 9 g N/A
mg ﬁﬂﬁﬂgnﬂ?&[&;ﬁrmmahon of Surtability to Adopt a Child 0% a 9 a N/A
817 | Application for Family Unity Benefits 100% 12 12 [+ G
I-821 | Application for Temporary Protected Status 225% 13 11 4

I-824 | Application for Action on an Approved Application or Petition G00% 7 T 3 1
L{Eﬁﬁj!ﬂ?ﬁi&:ﬁl}? Entrepreneur to Remove Conditions on Permanent 267% 11 11 3 3
I-864 | Affidavit of Support Under Section 2134 of the INA 67% 10 10 B

I-8644 | Contract Between Sponsor and Household Member 300% T

I-BE4E7 | Affidavit of Support Under Section 213A of the Act 405%

mnl Request for Exemption for Intending Immigrant's Affidavit of 400% 5 5 1 1
865 | Sponsor's Motice of Change of Address 400% 5 5 2 1
I-881 | Application for Suspension of Deportation or Special Rule

Cancellation of Removal (Pursuant to Section 203 of Public Law 105 Ba% 15 B2 B B
100 (NACARA))

-9 | Employment Eligibility Verification 100%

190 | Application to Replace Permanent Resident Card 250% B 2
lg?:]lllrgf"p:;ganon for Authorization to Issue Certification for Health 50% 3 3 2 2
907 | Request for Premium Processing Service G600% T [+ 1 1
1912 | Request for Fee Waiver 1205 11 5 MNSA M/A
1914 | Application for T Monimmigrant Status (Exc. Supplements) 200% 12 9 9 4
I-918 | Petition for U Monimmigrant Status (Exc. Supplements) 38% 11 B B MN/A
:ﬁ?ﬂ?égﬁﬁ&fﬂﬂ;aggggﬂ: Regional Center Designation Under the 100% 12 & N/A N/A
F9244/956G | Annual Certification of Regional Center 100% 14 T N/A MN/A
I-929 | Petition for Qualifying Family Member of a U-1 Nonimmigrant 0% 7 T T MN/A
1942 | Request for Reduced Fee 29% T N/A MN/A
N-300 | Application to File Declaration of Intention 300% B2 3 2
V336 | Reauest or a Hearng o Decisien n Naturlzatin ox 73 1 1
N-400 | Application for Naturalization 100% 20 21 10 10
N-426 | Request for Certification of Military or Naval Service 67% 5 4

N-470 | Application to Preserve Residence for Naturalization Purposes  250% 7 4 2
giiﬁm!;rfplicmim for Replacement Naturalization/Citizenship 250% 7 7 2 3
N-600 | Application for Certificate of Citizenship 114% 15 9 T T
gfgﬂ? gggplication for Citizenship and Issuance of Certificate Under 117% 13 a8 7 g
N-644 | Application for Posthumous Citizenship 100%

N-648 | Medical Certification for Disability Exceptions 67% 5 5 3

Sources: 5. Citizenship and Immigration Senvices, “All Forms,” 2022 (archived 2046, 2008, 2003).
Note: -129CW, F508F, 821D, 1194, FG01A, and FFE5Y not included.
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Create an online filing platform and digitize forms

One of the greatest inefficiencies at USCIS is that it has not digitized all its forms, relying
primarily on paper-based filings. USCIS’s digitization effort lags behind the other immigration
agencies.!! Only about 16 percent of applications are filed online.'?> Only 17 of the 102
application #ypes are available to be filed online at all.'* In 2021, the DHS Inspector General
found, “USCIS’ continued reliance on manual processing impeded operations during the
COVID-19 pandemic.”'* Although the number of online filings increased during the pandemic,
they have not kept up with the total number of filings (Figure).

Figure

The number of online flllngs has Increased but not as much as total ﬂllngs
USCIS forms filed online and total filings, 2019-2021

@ Oniine Filings @@ Total Filings
Sources: U.S. Citizenship and Immigration Services, "Annual Statistical Report FY 2021," 2022,

Because USCIS relies on paper forms, it must hire staff to open mail and scan the paper
documents into its electronic system. These wasted resources could be reallocated to hire
additional staff and invest in online adjudication. Moreover, mailroom staff can reject filings if
the staff believes they are incomplete, which sometimes results in erroneous rejections. ! The
NPRM states, “Every benefit request submitted online instead of on paper provides direct and
immediate cost savings and operational efficiencies to both USCIS and filers.” !¢ The USCIS
Ombudsman also expects that online filing “will speed adjudications as the agency introduces
and expands its use of machine processing and artificial intelligence.”!”

Slightly smaller increases in fees for online filing won’t help
The NPRM proposes to give discounts to online filers, but they are insufficient to incentivize use

of the system because the system’s problems extend beyond forms not being unavailable online.
The system for the existing forms is woefully deficient. According to the USCIS Ombudsman:
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Large volume filers depend on third-party vendor case management systems to collect
data as well as manage and track the progress of hundreds and even thousands of filings.
However, USCIS has yet to create an API to facilitate a direct system-to-system data
exchange. Stakeholders see little advantage to online filing given the current lack of

systems integration. ... Many high-volume benefit filers will readily make this transition
to filing submissions online as soon as the necessary API is in place.’

USCIS’s system cannot save drafts of applications for more than 30 days, making it impossible
to rely on it as the primary data entry location for filers given the high risk of losing the data.
Moreover, except for the H-1B electronic registration form, the online system generally does not
accept USCIS’s power of attorney form, which makes it impossible for attorneys to file on behalf
of their clients.'® As a result, even for the forms that USCIS has made available online,

applicants filed online only 44 percent of the time as of 2020.2°

Ideally, USCIS should have a fully digitized filing platform for every form that is fully
compatible with attorney case management systems and capable of accepting attorney-filed
forms. USCIS has most recently stated that it hopes to complete its digitization plan by 2026—a
mere 20 years after it announced its transition in 2006.2! As an intermediary step, USCIS should
create a secure filing platform that accepts scanned or uploaded application materials as soon as
possible, thereby eliminating USCIS’s manual process of opening the paper files and scanning
them. It should not increase fees. There is already a dedicated funding stream from premium
processing fees that should fix the platform’s inefficiencies.

Limit unnecessary requests for evidence

One major cause of adjudication delays arises when USCIS issues a request for further evidence
(RFE) from the applicant, requiring a back-and-forth that can add months to the processing time.
But RFEs are often overbroad, unnecessary, or issued when the relevant evidence is already
submitted or based on a mistaken legal interpretation. For example, USCIS is approving H-1B
petitions after issuing an RFE in a staggering 85 percent of cases, meaning that these RFEs are
rarely uncovering issues that will result in denials.?? This rate has increased dramatically in
recent years (Figure). The NPRM states, “USCIS believes that the growing complexity of case
adjudications in past years, including prior increases in the number of interviews required and
request for evidence (RFE) volumes, has contributed to . . . growing backlogs.”?
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Figure

Share of H-1B petitions approved after a request for evidence keeps rising
FY 2018-2022
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Sources: USCIS, "Nonimmigrant Worker Petitions by Case Status and Request for Evidence (RFE)," Sept. 2022.

The USCIS Ombudsman, in 2016, lamented “the continued issuance of overly burdensome and
unnecessary requests for evidence.”?* The Ombudsman has also noted that USCIS even issues
RFEs for evidence already in the file.?’

The following measures could help address this problem:
1. Require adjudicators to construe the evidence in the record favorably to the applicant;
. Do not issue RFEs for information held by DHS, such as prior entry records;

3. Expand its policy of deferring to prior adjudications involving the same facts and parties
by applying it to adjudications by other agencies, not just USCIS, and interpreting as
broadly as possible to apply to any issue previously decided by the agency; %’

4. Reiterate and enforce the prohibition on the still-widely used broad-brush RFEs, which
request all evidence required for approval rather than just the specific missing piece;?®
Refund processing fees in cases where the RFE rules are violated;

6. Provide adjudicator email addresses with any RFE, denial, or notice of intent to deny so
that applicants can quickly contact the adjudicator about evidence that is already in the
record, avoiding lengthy mail exchanges; and

7. Publish RFE issuance rates by adjudicator identification number to allow the agency and
public to identify rogue or inefficient adjudicators.

These measures would help reduce unnecessary requests for evidence that slow down the process
and effectively make applicants reapply twice. USCIS should not increase fees without
addressing unnecessary requests for evidence in a thorough manner.

e
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Humanitarian applications don’t justify fee increases for others

The main reason that the NPRM provides for increasing fees so substantially is increased
humanitarian filings. But as Table 5 shows, the number of humanitarian applications has not
significantly increased between 2016, when the last fee rule was made, and 2022. More
important is the ratio of non-humanitarian to humanitarian applications. More humanitarian
applications are only a problem from a funding standpoint if there are not additional non-
humanitarian applicants to pay for them. But as Table 5 shows, the ratio was higher in 2022 than
in 2016 and even in 2021 was higher than in 2015.

Table 5

Humanitarian and non-humanitarian filings and ratio by fiscal year

Fiscal Year Non-Humanitarian Humanitarian-All Ratio
2015 6,665,966 S84 509 6.8
2016 7,208,889 861,928 8.4
2017 T,BB3,242 24T 480 9.1
2018 6,713,316 814,535 8.2
2019 5,667,471 673,801 9.9
2020 6,925,272 542 567 12.8
2021 7,732,440 1,090,534 74
2022 7,815,994 B70,977 9.0

Sources: Department of Homeland Security, “Mumber of Service-wide Forms,” 20152022
Notes: Humanitarian include: K589 Legalization 730 817 821 8210 86T 1HE81 899 1914 11918 H329 and
humanitarian parole

Table 5 doesn’t include the new parole sponsorship programs for Venezuelans, Haitians,
Nicaraguans, and Cubans created in fiscal year 2023. But these programs can and should be
funded by the sponsors. USCIS should stop exempting them from filing fees. Regardless, these
programs do not justify the astounding fee increases here.

Moreover, the agency is increasing fees to pay for increased inefficiency in processing
humanitarian applications. Adjudicators in 2022 took 5 hours to adjudicate the I-589 Application
for Asylum and for Withholding of Removal—an hour more than they did in 2019. USCIS has
added a page to the I-589 since 2003, and it increased the I-730 Refugee/Asylee Relative Petition
300 percent from 2 to 8 pages during that time. The [-918 pages increased 38 percent since 2016.
The I-914 pages increased 200 percent from 4 to 12 pages. The NPRM is not increasing
efficiency in humanitarian applications. It is subsidizing inefficiency.

Specific Fees
NPRM Proposal: Asylum Program Fee

The NPRM is proposing to implement a $600 Asylum Program Fee added to the fees for
employer petitions for workers. This fee discriminates against categories unfavored by USCIS.
The provision violates the intent of Congress that USCIS charge fees based on the cost of
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adjudication of the form and distribute overhead costs or costs not related to an individual
adjudication across all its fee-paying programs.?’

Moreover, the agency is requiring more resources for the asylum process because it is becoming
less efficient in processing asylum applications. In 2022, adjudicators took 18 percent longer to
process asylum applications than they did in 2019.

In absolute terms, asylum adjudications took an astounding 5 hours to complete in 2022
compared to 2 hours for a green card application. Asylum adjudications are taking so long
because the agency has adopted a hostile attitude toward asylum, denying applicants at an
astonishing 63 percent rate in 2022.%° Denying an application takes far longer than approving it
because of the need to document the reasons and the potential for appeals. Yet immigration
courts are approving USCIS-denied asylum applicants for asylum 75 percent of the time in
2023—far more frequently than any other asylum applicants in immigration court.3!

Despite this incredibly inefficient process, USCIS wants to impose a $600 Asylum Program Fee
on employers to cover it. It is unfair to impose costs on employers and workers that the agency is
itself creating and unnecessary since the agency can reduce those costs whenever it wants.

NPRM Proposal: Increasing form I-765 fees

USCIS is proposing to increase the fees for the form I-765 request for an employment
authorization document by between 35 and 59 percent, depending on how it is filed. The paper-
filed application will increase from $410 to $650. This is not justifiable.
- USCIS is planning to charge $2,954.55 per hour of adjudication time for the 1-765.
- USCIS adjudicators are taking 57 percent longer to adjudicate this form than they were in
2010.32
- USCIS increased the length of the form I-765 600 percent from 1 page to 7 pages from
2019 to 2023.
USCIS should not increase the fee. It should revert to the simpler form, and there are better
policies to bring down the backlog of employment authorization documents as detailed below.

USCIS should refund the higher fees if the I-765 is not processed within USCIS’s 3-month
goal.®

NPRM Proposal: Increasing form I-131 fees

USCIS is proposing to increase the fees for the form I-131 Application for Travel
Document/Advance Parole by 10 percent from $575 to $630. This is not justifiable when the
agency is causing the increased need for resources:
- USCIS is planning to charge $1,982.76 per adjudication hour for the I-131.
- USCIS adjudicators are taking 81 percent longer to adjudicate this form than they were in
2010.
- USCIS increased the length of the form 67 percent from 3 pages to 5 pages from 2003 to
2023.
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USCIS should not increase the fee. It should revert to the simpler form, and there are better
policies to bring down the backlog of employment authorization documents as detailed below.

USCIS should refund the higher fees if the I-131 is not processed within USCIS’s 3-month
goal.3

NPRM Proposal: Increase Fees for 1-485

The NPRM proposes to increase the fees for the [-485 adjustment of status form from between
26 percent to 130 percent, depending on the type. For the standard form, the fee will increase
from $1,140 to $1,540, or 35 percent. This is not justifiable.

- USCIS is planning to charge $740.38 per hour of adjudication time for the standard 1-485
and $1,088.80 per hour of adjudication time for a paper-filed form 1-485 filed with
requests for advance parole and employment authorization.

- USCIS increased the length of the form I[-485 600 percent from 4 pages to 20 pages from
2003 to 2023. The form was 6 pages in 2016.

- USCIS adjudicators are taking 35 percent longer to adjudicate the [-485 form than they
were in 2010.%

Rather than increase fees, USCIS should revert to the old 1-485 form. It can drop an
extraordinary number of questions that do not pertain to inadmissibility or eligibility for
adjustment of status. It should also eliminate the supplement J form that was added in 2016,
which unnecessarily increases the complexity of cases and adds to the adjudication time.

USCIS should refund the higher fees if the [-485 is not processed within USCIS’s 3-month
goal.*¢

NPRM Proposal: Charging 1-131 and I-765 fees for 1-485 filers

USCIS is proposing to charge $1,280 in fees for the I-131 and I-765 advance parole and
employment authorization filed with an [-485 adjustment of status. This is the wrong policy. The
[-485 fees were already set at a level sufficient to cover the cost of adjudicating the I-131 and I-
765 forms filed with them, and there is no justification for increasing the 1-485 fee 35 percent
and then imposing these additional fees on top of that. Regardless, as outlined below, USCIS
should simply stop requiring advance parole for [-485 filers and allow them to travel either using
their existing status or their [-485 receipt. Similarly, USCIS should allow 1-485 filers to work
using their [-485 receipt.

Stop requiring advance parole to travel with applications pending

DHS regulations require that applicants for adjustment to legal permanent residence in the
United States (green card applicants) apply for an “advance parole” travel document before they
leave the country. If they do not, it will consider the adjustment of status application
abandoned.’” But there is no statutory or policy reason to deem an application “abandoned” just
because the applicant traveled abroad. DHS usually takes well over a year to adjudicate a green
card application, and for asylee and refugee applicants (who already have refugee or asylee
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status and are now applying for green cards), it can take as long as three years.*® People stuck in
the green card backlog who want to travel are forced to seek advance parole and get stuck

waiting, creating a backlog within a backlog. The advance parole backlog is now over 400,000
(Figure).

The rule did not exist for nearly the first two decades in which immigration law permitted
adjustments of status.?® At that time, the agency had far less work than it does now, and the
delays were less significant. But by the 1990s, the rule became such a major problem that in
1999, the immigration service exempted L-1, H-1B, K-3, K-4, and V status holders from the
policy.** Even L-1 and H-1B applicants end up applying for advance parole because—although
DHS has extended their nonimmigrant status—their visas have expired, so they cannot travel
back to the United States without applying for a new visa from State.

Figure

The backlog for requests to travel with an application pending have exploded
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Source: U.S. Citizenship and Immigration Services, "Number of Service-Wide Forms," 2022.

The abandonment rule contributes to the backlog of about half a million advance parole
applications. USCIS should start by eliminating the abandonment rule, but it should go further
and authorize travel based on the receipt of a properly filed adjustment of status if DHS has
approved the applicant for status in the United States. If it only went halfway, exempted
applicants would still apply for advance parole to avoid the need to request a new visa at a
consulate abroad as H-1 and L-1 workers do now. Asylees and refugees do not receive visas, so
their only option to travel is with advance parole. These applicants have already undergone
vetting to receive their current legal status; USCIS should not subject them to another duplicative
review to be able to travel and resume their status.

Cato Institute « 1000 Massachusetts Ave., N.W. « Washington, D.C. 20001 « (202) 842-0200
Fax: (202) 842-3490 « www.cato.org



Authorize employment and travel based on application receipts

Filing of applications for other benefits often triggers employment authorization document and
advance parole travel eligibility. For instance, applicants for green cards may simultaneously
request an EAD and travel authorization (I-131 advance parole).*! Yet, because of the long wait
time for an EAD, applicants fail to receive these benefits as soon as they are eligible. A better
option would be to authorize employment based on the receipt notice issued by the agency in
combination with a machine-readable passport to verify identity. In fact, USCIS already
approves work based on a receipt notice in certain circumstances, but only using the receipt of
filing the EAD renewal, not the application that gave rise to the EAD eligibility.*> The validity of
the receipt number can easily be checked electronically on USCIS’s website.** This change could
reduce the number of EADs by hundreds of thousands and free up more resources for processing
other benefits.

NPRM Proposal: Fee increases for 1-539

USCIS is also proposing to increase the fees for [-539 extensions of status between 15 and 68
percent depending on how it is filed. The filing fee for a paper-filed extension of status will
increase from $370 to $620. This is not justified:
- USCIS plans to charge $885.71 per hour of adjudication time for this form.
- From 2003 to 2023, form [-539 increased from 4 pages to 7 pages.
- In 2023, adjudicators took twice as long to process the average form [-539 as they did in
2010.
- I-539 receipts were 4 percent below the level in FY 2017 when the last rule was
implemented.
There are better policies to bring down the extension of status backlog. As detailed further
below, USCS should stop requiring extension of status for dependents, and it should stop
requiring extensions of status when not legally required.

USCIS should refund the higher fees if the [-539 is not processed within USCIS’s 3-month
goal . #

Stop requiring extension of status for dependents

USCIS requires that dependent spouses and minor children of H-1B, E, L, O, P, R, and TN long-
term temporary workers file extensions of status separate from the worker, contributing to a
backlog of about a quarter of a million extension requests.*> USCIS is currently granting at least
dependent spouses and children of H-1B and L-1 “courtesy” premium processing when the
primary applicant pays for expedited processing and files the forms simultaneously.*¢ USCIS
recognized that it was more efficient to process the applications together. But because the
expedited processing is a courtesy, and therefore not paid for by the applicants, the policy
imposes additional unnecessary costs on the agency. Moreover, it does not apply to dependents
who file an extension separately for various reasons, subjecting them to a much lengthier wait
than the primary applicant.
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USCIS should not require extensions of status from nonimmigrant dependents and admit them
for as long as the primary applicant remains in status and the qualifying relationship exists (i.e.,
the marriage continues and the child is under age 21).%” If the primary applicant is denied an
extension, USCIS can cancel the status of the dependents. Notably, USCIS already knows a
child’s birthday and can (and does) automatically terminate the status on that date. In addition, if
a marriage ends, it can require both parties to notify the government of the change, which is

prompter than the current procedure.*® There is no reason to burden the agency with hundreds of
thousands of additional applications.

Stop requiring extensions of status when not legally required

DHS regulations arbitrarily limit H-1B, L-1A, and L-1B workers to an initial period of status of
just three years—significantly less than the periods authorized by the statute: six, seven, and five
years, respectively.* H-1B workers are skilled specialty occupation workers in jobs requiring a
bachelor’s degree. L-1 workers are multinational executives or managers (L-1A) or workers with
specialized knowledge relevant to the business (L-1B). To obtain the entire period authorized by
the statute, workers and employers must file at least one extension and two extensions in the case
of L-1A multinational executives and managers.>° DHS rarely denies H-1B and L-1 extensions
and denied applicants often receive approvals after refiling with corrected information.>! When
employment ends, employers must notify DHS anyway.>

The extension process is a waste of DHS and employer resources.>* DHS has adopted a
completely different policy concerning J-1 exchange visitors who are admitted for the whole
period of their exchange program—a period that can be as long as ten years or more.>* For
instance, J-1 postgraduate medical trainees working at U.S. hospitals need not file extensions of
status during their seven-year training, which equals the L-1A statutory authorized period and
exceeds those for H-1B and L-1B workers. When the agency decided to lengthen the J-1 period
of admission from one year to the length of their program in 1985, it stated that the change “will
reduce unnecessary reporting requirements” and “will concurrently reduce the paperwork burden
on the Service.” J-1 visa holders were deemed a “low risk in violating their status.”

These comments all hold for H-1B and L-1 workers. When the agency last updated the period of
admission for H-1 workers to the current three-year period in 1983, it stated that “extending the
initial approval period will greatly benefit the public without causing adverse impact on
compliance [because] ... extension requests filed by the vast majority of aliens of distinguished
merit and ability are routinely granted.”>® Those same facts apply with equal force today, but the
agency adopted the three-year initial period before Congress had specified that H-1B workers
were entitled to a total six-year period in 1990. It is true that the Department of Labor only
approves H-1B labor condition applications—a precondition for H-1B status—in three-year
increments, but DOL reduced the period from the statutory six years in 1994 specifically to
match the three years of admission.>” DOL recognized the “burdens” on employers and workers
but decided that DHS’s regulation had forced it to shorten the period.

DHS should grant L-1 and H-1B status for the full periods authorized by law to reduce
unnecessary paperwork. H-1B researchers cooperating under government-to-government
agreements with the Department of Defense already receive an initial period of five years, so
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there is no technical reason USCIS cannot implement a more extended period.>® Other skilled
visa programs—specifically, E, O, and TN—have no statutory limit on status at all, but DHS has
adopted a short period of status: two, three, and three years, respectively—with the O visa only
renewable in one-year increments.> DHS should increase these periods to match the H-1B visa’s

six years. These changes would significantly reduce the number of unnecessary extension
requests and streamline USCIS operations.

NPRM Proposal: Maintain a fee for 1-90 form

USCIS is proposing to keep the $455 fee for the form I-90 green card renewals or replacements
and increase it for paper-filed green card renewals to $465. Rather than increase this fee, USCIS
should eliminate the requirement to renew a green card, reverting to the pre-1989 policy that
issued green cards without renewals. As a result, no one had to renew a green card from 1940 to
1999. This recent policy can be amended without regulation, but the NPRM is the perfect
opportunity to adopt this streamlining proposal.

USCIS should refund the higher fees if the 1-90 is not processed within USCIS’s 3-month goal.®°
Stop requiring green card renewals

“Green cards” document a person’s receipt of legal permanent residence (LPR) status. LPR
status is permanent, and it cannot be revoked without placing the person in removal proceedings
to provide due process before stripping them of that status for certain violations. Even though
LPR status is permanent, USCIS issues green cards with a validity period of just ten years.®! This
time limitation is contributing to one of the largest and fastest growing USCIS backlogs for the I-
90 form, application for green card replacement or renewal. %2

Because it cannot complete renewals in time, USCIS has issued automatic two-year extensions
for expired green cards.%® While this temporarily delays handling the most acute problem, a
green card renewal still costs $540, and it is a burden on immigrants and confusing for
employers reviewing an expired card.®* Employers who reverify the employment eligibility of
immigrants whose cards expire have been penalized for discrimination.® Immigrants also face
more scrutiny and delays when traveling, and many fear traveling with an expired green card. %

Green cards were first issued in 1940, and from 1940 until August 1989—mnearly five decades—
all green cards had no expiration date, and pre-1989 green cards issued without an expiration
date continue in circulation to this day.%” Nothing in the statute requires green card renewals.®
Indeed, the statute seems to contemplate a one-time registration. In fact, nothing in USCIS’s own
regulations require the government to issue a time-limited green card or set the validity period.®
The decision to issue time-limited cards was made informally through a policy memorandum
without notice and public comment. This 1989 memo contained no justification whatsoever for
the change—merely stating that the "card will also contain an expiration date, making the card
valid for a period of ten years from the date of issue; the applicant will then be required to obtain
anew card.”’® This is the only official document requiring a 10-year green card.
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In 2007, USCIS published a never-finalized proposed rule to rescind cards without an expiration
date and mandate expiration dates on all new green cards. The older cards lacked the security
features of new cards, but as to the necessity of mandating expiration dates in general, it merely
stated that the “replacement process gives DHS an opportunity to collect updated biometric
information, conduct background checks, and issue updated cards.””! This explanation might
make sense for legal permanent residents who received green cards as children under the age of
14 because they do not submit their fingerprints. A time-limited card is reasonable in those
isolated cases, but all other green card recipients supply their fingerprints at the time that they
apply. If USCIS wanted to run a background check every ten years on green card holders, it can
do so without requiring them to pay $540, go to Application Support Centers to submit
fingerprints, and file an application.

Moreover, unlike in 1989 or 2007, all fingerprints submitted to the FBI at the time of a criminal
arrest by federal, state, or local law enforcement are now run past DHS, alerting it to any legal
permanent resident’s criminal activity.’”? This means that DHS does not need to rely on the green
card renewal process to obtain real-time updates about new crimes that a green card holder may
have committed. Moreover, under the law, legal permanent residence can only be stripped
through removal proceedings, so a renewal cannot be denied for criminal activity anyway,’3 and
an expired card will not prevent a holder outside the United States from returning.” Given the
fact that it is already issuing two-year automatic extensions, even DHS does not consider this
process crucial for security.

USCIS never finalized the 2007 proposed rule that would have made the expiration date
mandatory, meaning that green cards without expiration dates continue in circulation, and USCIS
can easily switch back to the pre-1989 system of issuing cards without expirations. This would
reduce the burden on immigrants and save the agency resources. In its 2007 proposal, USCIS
claimed that it “now has the capability to process a large influx of Forms [-90 over a short period
of time.”” This is no longer the case. From 2007 to 2022, the number of pending applications
has exploded from fewer than 20,000 to more than 1 million.”® It should go back to issuing green
cards without requiring renewals, but if the agency refuses to restore this policy, it should at least
double the validity period, which it can easily do without even amending its regulation.

NPRM Proposal: Increasing form 1-129 H-2 fees

USCIS is proposing to increase the fees for the form I-129 nonimmigrant petition for H-2A
workers by between 146 and 267 percent. Accounting for the proposed Asylum Program Fee, the
fee will increase from $460 to $1,130 for unnamed H-2A seasonal farm workers (that is, workers
to be named at the consulate) and from $460 to $1,180 for H-2B seasonal nonfarm workers. For
named beneficiaries, the fee will increase from $460 to $1,690 for H-2A and from $460 to
$1,680 for H-2B. These fee increases are justifiable:
- USCIS is planning to charge between $716.10 and $1,614.29 per hour of adjudication
time.
- USCIS increased the length of the form I-129 260 percent from 10 pages to 36 pages
from 2010 to 2023.
- Since just 2019, USCIS adjudicators have increased the adjudication time per completion
by:
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23 percent for H-2A named beneficiaries;
17 percent for H-2B named beneficiaries;

40 percent for H-2A unnamed beneficiaries; and
53 percent for H-2B unnamed beneficiaries.”’

o O O O

These fees are staggering and will discourage employers from participating in the H-2 programs
that USCIS and DHS have repeatedly recognized are important tools for decreasing illegal
immigration and illegal employment in the United States.’”® The NPRM also caps the number of
named beneficiaries on these applications at 25, which will require more petitions. This
provision is also wrongheaded. Even if it made sense to increase fees, requiring totally separate
filings will only increase the risk of mistakes and problems for petitioners, while increasing the
workload of the agency. If the agency needs more funds, it should just require a higher fee for
petitions involving more than 25 workers on a per-worker basis (as the Department of Labor
(DOL) does for H-2A fees).

USCIS should also recognize that a new DOL final rule will also increase the number H-2A
petitions by requiring employers to separately file for each type of worker that the employer is
seeking.” By itself, the NPRM fee changes will increase costs on H-2 employers by $30.1
million annually.’ The 25 named worker cap and the DOL rule could increase that amount to
over $40 million in costs. These are costs that many of these employers—often small
businesses—cannot pass onto customers because of competition from employers that hire illegal
labor and consumer preferences.

USCIS should refund the higher fees if the I-129 is not processed within USCIS’s 2-month
goal 8!

There are better ways to streamline the H-2A and H-2B process to bring down USCIS’s costs
than increasing fees.

NPRM Proposal: Separate fees for unnamed petitions

The NPRM proposal separates the fees for H-2 “unnamed” petitions (petitions whose
beneficiaries are named at the consulate) from the fees for named petitions. This is unfair to H-
2B users who are requesting returning workers through the H-2B supplemental cap allocation
process that USCIS created, which requires naming workers. If USCIS should raise the fees for
named workers, it must stop unnecessarily requiring naming in the supplemental process.

USCIS justifies the higher fees for named beneficiaries by stating that it conducts background
checks for these individuals, but there is no reason to do that when visa applicants are already
subject to background checks at consulates abroad—which is why USCIS has no problem
approving unnamed petitions in the first place.

Instead, USCIS should simply automatically approve unnamed petitions without a fee, and not
raise fees for named beneficiaries.

Automatically Approve H-2 Unnamed Petitions
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USCIS should defer to DOL’s determination of whether an H-2A or H-2B job is “temporary”

and automatically approve all H-2 petitions without substantive review if the employer plans to
name the specific worker only at the consulate abroad.

H-2A agricultural or H-2B nonagricultural employers must receive a temporary labor
certification from DOL showing that no qualified U.S. workers are available for the job. As
part of its review, DOL first determines whether the job is “temporary” based on employer-
provided evidence like payroll and tax documents.3? If DOL certifies the job, employers file
a petition requesting USCIS grant status to the workers. USCIS has chosen to again conduct
a second review to determine whether the job is temporary, sometimes requiring different
evidence from DOL.%

USCIS’s second review is burdensome and unnecessary. Even though USCIS approved 99
percent of petitions, it issued requests for evidence (RFEs) to 17 percent of H-2B employers
and 10 percent of H-2A employers in 2020.%* The USCIS Ombudsman has found numerous
cases of USCIS adjudicators issuing RFEs for already-submitted evidence or evidence for
issues that are legally irrelevant.®> The Ombudsman has said that “delays at any point in the
process can have severe economic consequences for U.S. employers” exactly because the work
is short-term and time-sensitive.® USCIS should amend its regulations to defer to DOL to
determine whether an H-2 job is temporary.

Employers must also attest to USCIS that they did not receive any fees that H-2 workers paid
to get the job in prior years (or documenting that it has repaid any such fees).®” USCIS should
also allow DOL to enforce this requirement at the labor certification stage for unnamed
petitions because its regulations also contain the same prohibition on job placement

fees.®® Employers do not need to list the specific names of the workers they plan to hire on
“unnamed” USCIS petitions, so after deferring to DOL on these issues, USCIS has no further
need to substantively review the petition.

Thus, once DOL approves an H-2 labor certification, USCIS should automatically approve all
unnamed H-2 petitions without any review. USCIS already automatically revokes H-2 petitions
when a labor certification is revoked, but a comparable provision in the opposite direction
would be a better reform.?® DOL should have employers state on the labor certification
whether they plan to file an unnamed petition on its labor certification, collect any information
necessary for USCIS, and forward any such approved labor certification directly to USCIS.
USCIS then can immediately and automatically approve the petition and forward the approval
to the consular affairs and the employer.®

Automatically approving unnamed H-2 petitions would save employers time and money,
preserve agency resources, and reduce the usual H-2 filing fees.

Approve H-2 Jobs for up to Three Years

USCIS should require DOL to certify H-24 and H-2B recurring jobs for up to three years.
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H-2A agricultural and H-2B nonagricultural employers almost always need workers to return
annually to perform the same job.°! Employers hire for a season, and they bring back the same
H-2 workers seasonally year after year. To employers, these “returning workers” are just
existing employees who have taken a seasonal hiatus.”? Yet USCIS and DOL refuse to
recognize this basic business reality, so USCIS only permits DOL to certify H-2 recurring jobs
for a single season,®? and DOL requires re-advertising the position every year® and has a
nonpublic practice of prohibiting advertising the job only to those who commit to return for
additional years.®” This means repeatedly following a process that costs thousands of dollars,

often delays H-2 workers’ entries until after the date of need, and rarely ever turns up any U.S.
workers.® Such pointless costs incentivize other employers to hire illegally.

USCIS should amend its regulations (and those created jointly with DOL covering the H-2B
program) to allow employers to advertise only to those workers who commit to return each
season and certify the recurring job for up to three years. Nothing in the law requires H-2 labor
certifications every year. While the employer’s “need” must be “temporary,” the H-2B
regulations already recognize that for most employers, “the underlying job is

permanent,”®’ and this is acceptable so long as the employer’s “need” is still temporary,
implicitly within a given year.”® Moreover, for both H-2A and H-2B programs, DOL requires
employers to prove that the employer’s needs recur annually (i.e., are permanent) unless the
temporary job is based on a one-time or intermittent need, acknowledging the same fact.”

With three-year certifications and petition approvals, Americans would still have a chance to
take the job every three years,!% and the knowledge that the job is more than just for the one
season could even induce a few more U.S. workers to apply. Three years would match
USCIS’s existing three-year limit on continuous H-2B and H-2A status in the United
States'?! as well as USCIS and DOL’s (rarely used) limit on H-2B approvals based on

a temporary, one-time need of three continuous years. % Both limits are not found in the law
and are arbitrary, but it is logical to at least harmonize these existing periods with the
regularity of DOL’s labor certification requirement.
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Homeland Security, “Yearbook of Immigration Statistics”™ (Washington, DHS, 2019); Department of Homeland Security, “Legal
Immigration and Status Report Quarterly Data™ (Washington: DHS, 2018); “Nonimmigrant Visa Statistics,” Department of State;
“Total CBP Enforcement Actions,” Customs and Border Protection, 2019; Border Patrol, “Nationwide lllegal Alien Apprehensions
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Clearinghouse, 2006.
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1983 based on total H visa admissions.

Beyond the regulatory relief, this action would provide more visas under the H-2B annual cap
of 66,000 visas.!? Because DOL’s labor certification indirectly determines the validity period
of the visa under DOS’s existing regulations, % workers with H-2B recurring positions
certified for three years would receive three-year visas, so they would not need a new one each
year, freeing up visas for other workers.!'> With more cap space, almost all H-2B jobs would
be filled, increasing economic growth. Moreover, few policies have reduced illegal
immigration from Mexico more than expanding visas for seasonal Mexican workers (Figure).

NPRM Proposal: Fee increases for I-129 L Visas

The NPRM is also proposing to increase the fees for I-129 petition for an L nonimmigrant
worker from $460 to $1,985. This increase is unjustifiable when the agency is causing the need
for increased resources:

- From 2003 to 2023, the form I-129 increased 260 percent from 10 pages to 36 pages.

- In 2022, adjudicators took 60 percent longer to process a form [-129L as they did in
2019. The increase in efficiency since 2010 is almost certainly much worse but hasn’t
been reported by USCIS.

USCIS is inexplicably taking over an hour and 20 minutes longer to process an L visa petition in
2022 than in 2019. USCIS has adopted an insane level of scrutiny for L petitions, denying more
than a quarter of all L-1B petitions.!? USCIS should revert to shorter a I-129 form, back off its
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heavy-handed approach to L visa petitions, and use the more streamlined adjudications used in
2019.

USCIS should refund the higher fees if the I-129 is not processed within USCIS’s 2-month
goal.'?’

NPRM Proposal: Fee increases for I-129H-1B

The NPRM is also proposing to increase the fees for I-129 petition for an H-1B nonimmigrant
worker from $460 to $1,380. This staggering increase is unjustifiable when the agency is causing
the need for increased resources:

- USCIS plans to charge $901.96 per hour of adjudication time for this form—a threefold
increase from the current rate.

- From 2003 to 2023, the form I-129 increased 260 percent from 10 pages to 36 pages.

- In 2022, adjudicators took 39 percent longer to process a form I-129H-1B as they did in
2019. The overall adjudication time for I-129 (of which H-1B petitions were by far the
largest portion) was just half an hour in 2010. The H-1B adjudications in 2023 were
taking over an hour and a half.

USCIS is over-analyzing straightforward H-1B petitions. The best evidence for this is the fact
that when it issues a request for evidence, it ends up approving the petition 85 percent of the
time. USCIS should revert to the simpler forms and instruct adjudicators to process more quickly
as they have in the past.

USCIS should refund the higher fees if the I-129 is not processed within USCIS’s 2-month
goal. 108

NPRM Proposal: Fee increases for 1-192

The NPRM is proposing to increase the fees for the I-192 application for advance permission to
enter as a nonimmigrant of between 18 percent if filed with USCIS and 88 percent if filed with
CBP. These increases are unjustifiable when the agency is causing the need for increased
resources:

- From 2003 to 2023, the form I-192 increased 1000 percent from 1 page to 11 pages.

- In 2022, adjudicators took 51 percent longer to process a form I-129L as they did in

2019.1%9

USCIS should not be preventing people from fixing their statuses when it is the cause of the need
for more resources. USCIS should revert to the old I-192, adopt the faster processing used in
earlier years, and not increase fees.

NPRM Proposal: Fee increases for 1-360

The NPRM is proposing to increase the fee for the Petition for Amerasian 1-360 Widow(er) or
Special Immigrant by 18 percent. This increase is unjustifiable when the agency is causing the
need for increased resources:

- From 2003 to 2023, the form [-360 increased 375 percent from 4 pages to 19 pages.
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- In 2022, adjudicators took 54 percent longer to process the form [-360 as they did in
2019.
Simply processing at the same rate as in the past would eliminate the need for this increase, and

reducing the number of pages and questions would lend itself to a rate decrease. USCIS should
revert to the old I-360, adopt the faster processing used in earlier years, and not increase fees.

USCIS should refund the higher fees if the I-360 is not processed within USCIS’s 3-month
goal.!10

NPRM Proposal: Fee increases for I-751

The NPRM is proposing to increase the fee for the [-751 Petition to Remove Conditions on
Residence by 101 percent—doubling the fee for U.S. citizen who marry immigrants from $595
to $1,195. This increase is completely unjustified when it is the agency that is causing the need
for more resources:

- USCIS is planning to charge $775.97 per hour of adjudication time for the I-751.

- Adjudicators took fully twice as long to adjudicate an I-751 in 2022 (1.54 hours) as they

did in 2010 (0.77 hours). It was taking them 18 percent longer than just 2019.

- From 2003 to 2023, the form I-751 increased 450 percent from 2 pages to 11 pages.
USCIS should revert to the old I-751, adopt the faster processing used in earlier years, and not
increase fees.

NPRM Proposal: Fee increases for the I-129F

The NPRM is proposing to increase the fee for the I-129F for fiancé(e)s of U.S. citizens by 35
percent to $720 from $535. These fees are not justified when it is the agency causing the need for
increased resources:

- USCIS is planning to charge $791.21 per hour of adjudication time for the I-129F.

- Adjudicators took 122 percent longer to process a form [-129F in 2022 than in 2010—an

increase of a half an hour of adjudicator’s time. It was taking them 36 percent longer than
just 2019.

- From 2003 to 2023, the form I-129F increased 550 percent from 2 pages to 13 pages.
This fee comes on top of the increases for the [-485 and I-751, making the fiancé visa path
exorbitantly expensive. USCIS should revert to the old I-129F, adopt the faster processing used
in earlier years, and not increase fees.

USCIS should refund the higher fees if the I-129F is not processed within USCIS’s 3-month
goal !

NPRM Proposal: Fee increases for the I-130

The NPRM is proposing to increase the fee for the I-130 petition for noncitizen relative by
between 35 and 55 percent depending on how it is filed. For the paper-based 1-130, the fee will
increase from $535 to $820. This increase is not justified when it is the agency causing the need
for increased resources:
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- Adjudicators took 79 percent longer to process a form I-130 in 2022 than in 2010—an
increase of a half an hour of adjudicator’s time.

- From 2016 to 2023, the form I-130 increased 500 percent from 2 pages to 12 pages.
Factoring in the I-130A for a spouse, the increase is 800 percent from 2 pages to 18
pages.

USCIS should revert to the old I-130, adopt the faster processing used in earlier years, and not
increase fees.

USCIS should refund the higher fees if the I-130 is not processed within USCIS’s 3-month
goal.!?

NPRM Proposal: Fee increases for the 1-102

The NPRM is proposing to increase the fee for the I-102 Application for Replacement/Initial
Nonimmigrant Arrival-Departure Document by 53 percent from $445 to $680. This increase is
not justified when it is the agency causing the need for increased resources:
- USCIS plans to charge $809.52 per hour of adjudication time for the I-102.
- Adjudicators are taking 133 percent longer to adjudicate the I-102 in 2022 than in 2010.
- USCIS has increased the length of the I-102 500 percent from one page to 6 pages from
2003 to 2023.
USCIS should revert to the old I-102, adopt the faster processing used in earlier years, and not
increase fees.

USCIS should refund the higher fees if the I-102 is not processed within USCIS’s 3-month
goal.!'13

NPRM Proposal: Fee increases for the I-956

The NPRM is proposing to increase the fee for the I-956 EB-5 application for regional center
designation by 168 percent from $17,795 to $47,695. This increase is not justified when it is the
agency causing the need for increased resources:

- Adjudicators took 210 percent longer to adjudicate the 1-956 as they did to process the

earlier version (I-924) in 2019 (an increase of nearly 74 hours).

- USCIS has doubled the length of the form from 6 pages to 12 pages.
USCIS should revert to the shorter form, adopt the faster processing used in earlier years, and not
increase fees.

NPRM Proposal: Fee increases for the I-526

The NPRM is proposing to increase the fee for the [-526/526E EB-5 Immigrant Petition by
Investor by 204 percent from $3,675 to $11,160. This increase is not justified when it is the
agency causing the need for increased resources:
- Adjudicators were taking 311 percent longer to adjudicate the form 1-526 than they were
in 2010, and they were taking 139 percent longer than in 2019.
- USCIS increased the page length of the form by 433 percent from 3 pages to 16 pages
from 2016 to 2023.
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USCIS should revert to the shorter form, adopt the faster processing used in earlier years, and not
increase fees.

USCIS should refund the higher fees if the [-526 is not processed within USCIS’s 3-month
goal. !4

NPRM Proposal: Fee increases for the 1-829

The NPRM is proposing to increase the fee for the [-829 investor petition to remove conditions
on resident status by 154 percent from $3,750 to $9,525. This increase is not justified when it is
the agency causing the need for increased resources:

- Adjudicators were taking 188 percent longer to adjudicate the form [-829 than they were

in 2010, and they were taking 95 percent longer than in 2019.

- USCIS increased the page length of the form by 267 percent from 2008 to 2023.
USCIS should revert to the shorter form, adopt the faster processing used in earlier years, and not
increase fees.

NPRM Proposal: Fee increases for the I-690

The NPRM is proposing to increase the fee for the I-829 Application for Waiver of Grounds of
Inadmissibility by 38 percent from $715 to $985. This increase is not justified when it is the
agency causing the need for increased resources:

- Adjudicators were taking 129 percent longer to adjudicate the form [-690 than they were

in 2016, and they were taking 94 percent longer than in 2019.

- USCIS increased the page length of the form by 300 percent from 2008 to 2023.
USCIS should revert to the shorter form, adopt the faster processing used in earlier years, and not
increase fees.

NPRM Proposal: Fee increases for the N-400
The NPRM is proposing to increase the fee for the N-400 naturalization application by 19
percent from $640 to $760. This increase is not justified when it is the agency causing the need
for increased resources:

- Adjudicators were taking 40 percent longer to adjudicate the form N-400 than they were

in 2010.

- USCIS doubled the page length of the form from 2008 to 2023 from 10 to 20 pages.
USCIS should revert to the shorter form, adopt the faster processing used in earlier years, and not
increase fees. It should also seek greater efficiencies throughout the citizenship process,
particularly by using remote interviews as outlined below. USCIS should refund the higher fees
if the N-400 is not processed within USCIS’s 3-month goal.'!

Despite increasing the fee, the NPRM asserts that the naturalization fee is being set “at an
amount less than its estimated costs,” arguing that “shifting those costs to other fee payers was
appropriate in order to promote naturalization and immigrant integration.” This stance gets the
principle of immigrant integration backward. Given that a green card is a prerequisite to
naturalization, and a nonimmigrant visa is often a de facto prerequisite for a green card in many
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cases, raising fees for these categories prevents immigrant integration. USCIS should prioritize
getting immigrants in a position where they are eligible to naturalize if it cares about integration.

Other applicants should not have to bear the cost of naturalization when it is more pressing for
them to receive green cards or other statuses in the United States.

Use remote video interviews for naturalization, oaths, and green cards

The USCIS backlog for naturalization applicants now exceeds half a million. Wait times are long
and vary widely across the country. In January 2023, field offices reported completing 80 percent
of cases in between 12 and 24.5 months, depending on location.!!¢ This variation results from the
decentralized processing of applications, which occur at 89 field offices nationwide in 44 states,
three territories, and Washington, D.C."'7 To harmonize wait times and reduce inefficiencies,
USCIS should introduce remote video interviews for naturalization interviews and online
naturalization oath ceremonies.

In-person interviews are not a statutory requirement. USCIS can meet the requirement that oath
ceremonies be conducted in “public” by hosting the virtual ceremonies with multiple participants
and leaving the links open to the public. Since December 2020, USCIS has used remote video
interviews for thousands of naturalization and oath ceremonies for applicants in the U.S. military
stationed abroad.!''® Every USCIS field office has also used video technology to conduct video
interviews that occur onsite, but they have failed to deploy them more widely to conduct remote
video interviews for non-U.S. military personnel.!!” Removing the in-person requirement would
mean that applicants could be processed from anywhere on a first-come, first-served basis
without wasting time in a physical office.

Oath ceremonies are almost like a second in-person interview, causing further delay and
difficulties for applicants and more expense for the agency. Although some applicants prefer in-
person ceremonies, USCIS should adopt the Canadian government’s practice of offering a
remote option.!'?? Remote interviews would also greatly help the processing of interview-required
green cards, which can take anywhere from a few months to over three years, depending on the
location and type of application. Such significant disparities in outcomes are both a cause and
symptom of an inefficient processing system.

NPRM Proposal: Fee increases for the I-1290

The NPRM is proposing to increase the fee for the I-129 petition for O nonimmigrant worker
from $460 to $1,655—a 260-percent increase. This increase is not justified when it is the agency
causing the need for increased resources:

- Adjudicators were taking 22 percent longer to adjudicate the form 1-1290 than they were

in 2019.

- From 2003 to 2023, the form I-129 increased 260 percent from 10 pages to 36 pages.
USCIS should revert to the shorter form, adopt the faster processing used in earlier years, and not
increase fees.

NPRM Proposal: Fee increases for the I-140
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The NPRM is proposing to increase the fee for the [-140 Petition for an Immigrant Worker from
$700 to $715. This increase is not justified when it is the agency causing the need for increased
resources:
- Adjudicators were taking 25 percent longer to adjudicate the form I-140 than they were in
2010.
- From 2003 to 2023, the form I-140 increased 200 percent from 3 pages to 9 pages.

USCIS should revert to the shorter form, adopt the faster processing used in earlier years, and not
increase fees.

USCIS should refund the higher fees if the I-140 is not processed within USCIS’s 3-month
goal.!?!

NPRM Proposal: Fee increases for the N-600

The NPRM is proposing to increase the fee for the N-600 Application for Certificate of
Citizenship 18 percent from the already unusually high $1,170 to $1,385. This increase is not
justified when it is the agency causing the need for increased resources:
- Adjudicators were taking 29 percent longer to adjudicate the N-600 form in 2022 than in
2010.
- From 2003 to 2023, USCIS increased the length of the form 114 percent from 7 to 15
pages.
USCIS should revert to the shorter form, adopt the faster processing used in earlier years, and not
increase fees.

NPRM Proposal: Fee increases for the 1-612

The NPRM is proposing to increase the fee for the [-612 Application for Waiver of the Foreign
Residence Requirement 18 percent from $930 to $1,100. This increase is not justified when it is
the agency causing the need for increased resources:

- Adjudicators were taking 30 percent longer to adjudicate the form in 2022 than in 2010.

- From 2003 to 2023, USCIS increased the length of the form 250 percent from 2 to 7

pages.

USCIS should revert to the shorter form, adopt the faster processing used in earlier years, and not
increase fees.

NPRM Proposal: Fee increases for the 1-824

The NPRM is proposing to increase the fee for the [-824 Application for Action on an Approved
Application or Petition 45 percent from $465 to $675. This increase is not justified when it is the
agency causing the need for increased resources:

- Adjudicators were taking 52 percent longer to adjudicate the form in 2022 than in 2010.

- From 2003 to 2023, USCIS increased the length of the form 600 percent from 1 to 6

pages.

USCIS should revert to the shorter form, adopt the faster processing used in earlier years, and not
increase fees.
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USCIS should refund the higher fees if the 1-824 is not processed within USCIS’s 3-month
goal.!??

NPRM Proposal: Fee increases for the I-800A

The NPRM is proposing to increase the fee for the I-800A Application for Determination of
Suitability to Adopt a Child from a Convention Country from $775 to $920 and for Supplement
3 form for a Request for Action on an [-800A from $385 to $455. These fee increases are
unjustifiable when it is the agency that is causing the increased need for resources:
- Adjudicators were taking 18 percent longer to adjudicate an I-800A in 2022 than in 2010.
- Adjudicators were taking 85 percent longer to adjudicate a Supplement 3 in 2022 than in
2016.
USCIS should adopt the faster processing used in earlier years and not increase fees.

USCIS should refund the higher fees if the I-800A is not processed within USCIS’s 3-month
goal.'??

NPRM Proposal: Fee increases for the 1-193

The NPRM is proposing to increase the fee for the I-193 Application for Waiver of Passport
and/or Visa from $585 to $695. This increase is not justified when it is the agency causing the
need for increased resources:

- Adjudicators were taking 73 percent longer to adjudicate an [-193 in 2022 than in 2019.

- From 2008 to 2023, USCIS doubled the form length.
USCIS should revert to the shorter form, adopt the faster processing used in earlier years, and not
increase fees.

NPRM Proposal: Maintain the same fee for the I-565

The NPRM is proposing to maintain the fee for the N-565 Application for Replacement
Naturalization/Citizenship Document at $555. USCIS could lower this fee if it adopted the faster
processing in earlier years:

- Adjudicators were taking 42 percent longer to adjudicate an 1-565 in 2022 than in 2010.

- USCIS increased the form length by 250 percent from 2 pages to 7 pages from 2008 to

2023.

USCIS should revert to the shorter form, adopt the faster processing used in earlier years, and
lower, not increase, the fees.

NPRM Proposal: Fee increases for the 1-290B

The NPRM is proposing to increase the fee for [-290B Notice of Appeal or Motion from $675 to
$800. This increase is not justified when it is the agency causing the need for increased
resources:
- Adjudicators are taking 38 percent longer to complete the I-290B in 2022 than they were
in 2010.
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- USCIS increased the length of the form from 1 page to 6 pages from 2003 to 2022.
USCIS should revert to the shorter form, adopt the faster processing used in earlier years, and not
increase the fees. This particular fee increase is worse than some of the others because increasing

the fees for appeals reduces accountability in the agency, which leads to more inefficiencies and
inaccurate adjudication.

USCIS should refund the higher fees if the I-290B is not processed within USCIS’s 3-month
goal.'?4

NPRM Proposal: Fee increase for H-1B registration

The NPRM is proposing to increase the fee for the H-1B electronic registration from $10 to
$215—2,050 percent. The NPRM provides no justification for this increase whatsoever. The H-
1B registration process was created as a cost-saving measure for the agency. The H-1B petition
lottery—the precursor to the electronic registration—was already covered by the H-1B 1-129 fee.
The number of I-129s for H-1B workers has dramatically increased from 420,559 to 474,296
from 2019 to 2022, so USCIS has more funds than ever for the H-1B program.'?

USCIS is proposing to increase the revenue from the H-1B selection process from $4 million to
$100 million with absolutely no transparency on what will happen to these funds. For context,
USCIS plans to run the entire H-2 program (including the H-2B lottery) on less than half of what
it plans to charge just to run just the automated selection process in the H-1B program. USCIS
claims that it needs the funds for two activities: “Inform the Public” and “Management and
Oversight.” Informing the public is done online at effectively zero cost, and management and
oversight is minimal and only occurs during a short period of the year.

No fee is required at all for this activity because H-1B program is fully funded by the I-129 fee,
which—setting aside the Asylum Program Fee—is increasing by 70 percent. Even if there were
fees required, the fees should drop when the number of registrations increases. Since it is an
automated process, the marginal cost of an additional registrant is effectively $0, so if the
number of registrants doubled as it did from 2019 to 2022, the fee should drop proportionally.
Instead, USCIS wants to increase the fee by 2,050. The fee is not justified and should be
rescinded.

NPRM Proposal: Fees to pay for FDNS

USCIS is proposing to spend more than $200 million in user fees on the Fraud Detection and
National Security Directorate (FDNS)—an increase of 91.4 million since 2016.'2° These
increases are happening even though the Government Accountability Office has found that in
two decades, FDNS has “has not developed an antifraud strategy.”!?” The FDNS is illegal under
the Homeland Security Act (HSA) that created USCIS.!?8 As the NPRM acknowledges,
Immigration and Nationality Act § 286(m) provides that IEFA funds are earmarked “for
expenses in providing immigration adjudication and naturalization services.”'?° The HSA, the
foundational statute that created DHS and its component immigration agencies, similarly refers
to USCIS’s duties as solely immigration-related “[a]djudications.”!3® The HSA reserves
“intelligence” and “investigations” — to Immigration and Customs Enforcement (ICE).!3!
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Congress has never enacted any statute that overturns the prohibition on USCIS engaging in law
enforcement, investigations, and intelligence gathering.3? The HSA expressly prohibits any
reorganization of agency functions by the Executive.!33 The only citations that the NPRM
provides is to a comment in a conference committee report from 2004 that 1) not even relevant to
current appropriations and fees and 2) does not even expressly authorize FDNS’s current

activities nor does it overturn the HSA’s limitations on USCIS’s authorized adjudicative
activities. Congress cannot appropriate funds for activities prohibited by earlier action. 3

Regardless of whether FDNS’s activities are illegal under the HSA, there is no reason for the
Department of Homeland Security through USCIS to require fee-payers to cover its activities
when there is another agency — ICE — with express legal authority and capacity to carry out
investigative and intelligence-gathering activities utilizing $8 billion in congressional
appropriations..13 DHS and USCIS should follow the HSA, transfer all investigations to ICE,
and cease the unlawful diversion of IEFA funds to FDNS.'3¢

NPRM Proposal: More Fees, No Accountability

The NPRM will result in an increase in fees amounting to billions of dollars over the next
decade, but the NPRM provides no accountability measures for how that money will be spent or
anything to prevent a further deterioration in competition rates (adjudications times). The NPRM
states, “USCIS does not have the resources that it needs to meet its goals,” yet USCIS is not
conditioning the fee increases to the processing time goals—even to those goals that it is setting
for itself. In other words, USCIS is not willing to stand by any goal whatsoever, and it wants to
set fees at extremely high levels without any corresponding increase in accountability.

By contrast, USCIS is legally obligated to refund premium processing fees if it does not process
the application in the required timeframe. This is the level of accountability that should be
applied to the fee increases under the NPRM. USCIS should only charge the current lower fees if
it fails to process an application within the earlier of: 1) the goal set by USCIS or 2) the 180-day
goal that Congress established.!?” This would provide a stronger incentive for the agency to meet
its own goals and use the increased fees responsibly.

The fees should also come with greater transparency. If applicants pay the higher fee, they
should be given the name and email of their adjudicator—just as applicants in immigration court
are given the name and contact of their immigration judge. This would improve accountability,
but also ease communication between the applicant and the adjudicator, avoiding lengthy mail
exchanges over easy-to-resolve issues.

Notes
1 88 Fed. Reg. 402 (January 4, 2023), hereinafter referenced as “NPRM.”.

281 Fed. Reg. 73292 (2016).

Cato Institute « 1000 Massachusetts Ave., N.W. « Washington, D.C. 20001 « (202) 842-0200
Fax: (202) 842-3490 « www.cato.org



(AIO

3 David J. Bier, “USCIS Will Charge $3,000/Hour To Process Work Authorization under New Rule”, Cato Institute, January
2023, https://www.cato.org/blog/uscis-will-charge-3000/hour-process-work-authorization-under-new-
rule#:~:text=USCIS%20Will%20Charge%20%243%2C000%2FHour,Rule%20%7C%20Cat0%20at%20Liberty%20Blog

4 Ilona Bray, “How Expensive Is an Immigration Lawyer?”, NOLO, March 2023, “https://www.nolo.com/legal-
encyclopedia/free-books/fiance-marriage-visa-book/chapter17-13.html

5 For example:

“Immigration Attorney Salary in Los Angeles, California”, Salary.com, March 2023,
https://web.archive.org/web/20230310170519/https://www.salary.com/research/salary/posting/immigration-attorney-salary/los-
angeles-ca

“Immigration Services Officer”, USAJOBS, March 2023,
http://web.archive.org/web/20230310170348/https://www.usajobs.gov/job/711086300

¢ David J. Bier, “USCIS Adjudicators Have Grown Less Efficient For 82% of Forms”, Cato Institute, January 2023
https://www.cato.org/blog/uscis-adjudicators-grew-less-efticient-82-forms

7 David J. Bier, “USCIS Has Added 500 Pages to Its Immigration Forms Since 2003”, Cato Institute, December 2022,
https://www.cato.org/blog/uscis-has-added-500-pages-its-immigration-forms-2003

8 “U.S. CITIZENSHIP AND IMMIGRATION SERVICES Actions Needed to Address Pending Caseload”, Government
Accountability Office, August 2021. https://www.gao.gov/assets/gao-21-529.pdf

9 USCIS, “If you choose to mail your form, we want to ensure you avoid any delays & send us the correct version” , Twitter,
March 2023, https://twitter.com/USCIS/status/1634181591521009665

10 “All Forms”, USCIS, March 2003, https://www.uscis.gov/forms/all-forms

11 Greg Siskind, "Digitize USCIS Immigration Forms," in “Deregulating Legal Immigration: A Blueprint for Agency Action”,
David J. Bier, December 2020, https://www.cato.org/publications/study/deregulating-legal-immigration-blueprint-agency-
action#digitize-uscis-immigration-forms

12 USCIS, “Impact of the Homeland Security Act on Immigration Functions Transferred to the Department of Homeland Security
- Fiscal Year 2021 - Report to Congress,” November 2021,
https://www.uscis.gov/sites/default/files/document/reports/OLA_signed IHSAIFTDHS FY21 2.22.22.pdf
https://www.uscis.gov/sites/default/files/document/data/Quarterly All Forms FY2021Q4.pdf

13 Department of Homeland Security, “Continued Reliance on Manual Processing Slowed USCIS’ Benefits Delivery during the
COVID-19 Pandemic,” December 2021, https://www.oig.dhs.gov/sites/default/files/assets/2022-01/01G-22-12-Dec21.pdf

14 Department of Homeland Security, “Continued Reliance on Manual Processing Slowed USCIS’ Benefits Delivery during the
COVID-19 Pandemic,” December 2021, 8, https://www.oig.dhs.gov/sites/default/files/assets/2022-01/01G-22-12-Dec21.pdf

15 “Your Client’s Case Has Been Rejected: Now What?,” American Immigration Lawyers Association, April 2021,
https://www.ailatexas.org/wp-content/uploads/2021/04/Practice-Pointer-AOS-Rejected-How-to-Refile.pdf.

16 88 Fed. Reg. 402, 490, (2023), https://www.federalregister.gov/documents/2023/01/04/2022-27066/us-citizenship-and-
immigration-services-fee-schedule-and-changes-to-certain-other-immigration.

17 Department of Homeland Security, “Annual Report 2022: Citizenship and Immigration Services
Ombudsman,” June 2022, 68, https://www.dhs.gov/sites/default/files/2022-
07/2022%20CI1S%200mbudsman%20Report_verified medium_0.pdf

18 Department of Homeland Security, “Annual Report 2022: Citizenship and Immigration Services
Ombudsman,” June 2022, 66, https://www.dhs.gov/sites/default/files/2022-
07/2022%20CIS%200mbudsman%?20Report verified medium_0.pdf

19USCIS,” G-28, Notice of Entry of Appearance as Attorney or Accredited Representative,” December 2022,
https://www.uscis.gov/g-28.

Cato Institute « 1000 Massachusetts Ave., N.W. « Washington, D.C. 20001 « (202) 842-0200
Fax: (202) 842-3490 « www.cato.org


https://www.cato.org/publications/study/deregulating-legal-immigration-blueprint-agency-action#digitize-uscis-immigration-forms
https://www.cato.org/publications/study/deregulating-legal-immigration-blueprint-agency-action#digitize-uscis-immigration-forms

(AIO

20 USCIS, “Section 4103 Plan Pursuant to the Emergency Stopgap USCIS Stabilization Act—Fiscal Year 2021 Report to
Congress,” p. iv (Sep. 7, 2021), https://www.uscis.gov/sites/default/files/document/reports/SIGNED-Section-4103-FY2021-
Report-9-7-21.pdf.

21 USCIS, “Section 4103 Plan Pursuant to the Emergency Stopgap USCIS Stabilization Act—Fiscal Year 2021 Report to
Congress,” p. iv (Sep. 7, 2021), https://www.uscis.gov/sites/default/files/document/reports/SIGNED-Section-4103-FY2021-
Report-9-7-21.pdf.

USGADO, “Immigration Benefits System: U.S. Citizenship and Immigration Services Can Improve Program Management,” July
2016,

https://www.gao.gov/products/gao-16-467

22 USCIS, “I-129 - Petition for a Nonimmigrant Worker by Speciality Occupation,” July 2022,
https://www.uscis.gov/sites/default/files/document/data/I129 Quarterly Request for Evidence FY2016 FY2022 Q3.pdf

B3P, 455.

24 Department of Homeland Security, “Annual Report 2016 Citizenship and Immigration Services Ombudsman,” June 2016,
https://www.dhs.gov/sites/default/files/publications/cisomb/cisomb_2016-annual-report-to-congress.pdf

25 Department of Homeland Security, “Annual Report 2015 Citizenship and Immigration Services Ombudsman,” June 2015,
https://www.dhs.gov/sites/default/files/publications/cisomb/cisomb_2015-annual-report-to-congress.pdf

26 David J. Bier, “Deregulating Legal Immigration: A Blueprint for Agency Action, Cato Institute, December 2020,
“https://www.cato.org/publications/study/deregulating-legal-immigration-blueprint-agency-action#conclusion

27 USCIS, “Policy Alert: Deference to Prior Determinations of Eligibility in Requests for Extensions of Petition
Validity,” April 2021, https://www.uscis.gov/sites/default/files/document/policy-manual-updates/20210427-Deference.pdf

28 USCIS, “Interoffice Memorandum,” February 2005, https://www.hsdl.org/?view&did=20365

Angelo Paparelli, " Enforce USCIS Policy against Broad Brush RFEs," in “Deregulating Legal Immigration: A Blueprint for
Agency Action”, David J. Bier, December 2020,
https.//www.cato.org/publications/study/deregulating-legal-immigration-blueprint-agency-action#enforce-uscis-policy-against-

broad-brush-rfes
298 USC 1356(m).

30 USCIS, “Number of Service-wide Forms By Quarter, Form Status, and Processing Time”, March 2023,
https://www.uscis.gov/sites/default/files/document/data/Quarterly All Forms FY2022 Q4.pdf

31 David J. Bier, “USCIS Adjudicators Have Grown Less Efficient For 82% of Forms”, January 2023,
https://www.cato.org/blog/uscis-adjudicators-grew-less-efficient-82-forms.

32 David J. Bier, “USCIS Adjudicators Have Grown Less Efficient For 82% of Forms”, January 2023,
https://www.cato.org/blog/uscis-adjudicators-grew-less-efficient-82-forms

3 USCIS, “USCIS Announces New Actions to Reduce Backlogs, Expand Premium Processing, and Provide Relief to Work
Permit Holders”, March 2022, https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-
expand-premium-processing-and-provide-relief-to-work

3 USCIS, “USCIS Announces New Actions to Reduce Backlogs, Expand Premium Processing, and Provide Relief to Work
Permit Holders”, March 2022, https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-
expand-premium-processing-and-provide-relief-to-work

35 David J. Bier, “USCIS Adjudicators Have Grown Less Efficient For 82% of Forms”, January 2023,
https://www.cato.org/blog/uscis-adjudicators-grew-less-efficient-82-forms

36 USCIS, “USCIS Announces New Actions to Reduce Backlogs, Expand Premium Processing, and Provide Relief to Work
Permit Holders”, March 2022, https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-
expand-premium-processing-and-provide-relief-to-work

Cato Institute « 1000 Massachusetts Ave., N.W. « Washington, D.C. 20001 « (202) 842-0200
Fax: (202) 842-3490 « www.cato.org


https://www.uscis.gov/sites/default/files/document/reports/SIGNED-Section-4103-FY2021-Report-9-7-21.pdf
https://www.uscis.gov/sites/default/files/document/reports/SIGNED-Section-4103-FY2021-Report-9-7-21.pdf
https://www.gao.gov/products/gao-16-467
https://www.uscis.gov/sites/default/files/document/data/I129_Quarterly_Request_for_Evidence_FY2016_FY2022_Q3.pdf
https://www.dhs.gov/sites/default/files/publications/cisomb/cisomb_2016-annual-report-to-congress.pdf
https://www.dhs.gov/sites/default/files/publications/cisomb/cisomb_2015-annual-report-to-congress.pdf
https://www.cato.org/publications/study/deregulating-legal-immigration-blueprint-agency-action#conclusion
https://www.uscis.gov/sites/default/files/document/policy-manual-updates/20210427-Deference.pdf
https://www.hsdl.org/?view&did=20365
https://www.cato.org/publications/study/deregulating-legal-immigration-blueprint-agency-action#enforce-uscis-policy-against-broad-brush-rfes
https://www.cato.org/publications/study/deregulating-legal-immigration-blueprint-agency-action#enforce-uscis-policy-against-broad-brush-rfes
https://www.uscis.gov/sites/default/files/document/data/Quarterly_All_Forms_FY2022_Q4.pdf
https://www.cato.org/blog/uscis-adjudicators-grew-less-efficient-82-forms
https://www.cato.org/blog/uscis-adjudicators-grew-less-efficient-82-forms
https://www.cato.org/blog/uscis-adjudicators-grew-less-efficient-82-forms
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work

(AIO

37 Documentary requirements for nonimmigrants, 8 C.F.R. 212.1 (2023), https://www.ecfr.gov/current/title-8/chapter-
I/subchapter-B/part-245/section-245.2

38 USCIS, “Check Case Processing Times,” January 2023, https://egov.uscis.gov/processing-times/

3 National Archives, “Federal Register,” December 1971, https:/tile.loc.gov/storage-
services/service/ll/fedreg/fr036/fr036239/fr036239.pdf

40 National Archives, “Federal Register,” December 1999, https:/www.govinfo.gov/content/pkg/FR-1999-06-01/pdf/99-
13759.pdf

418 CFR 274a.12(c)(9) (2022).

4 Department of Justice, “Workers with Temporary Protected Status Protect Your Right To Work,” October 2018,
https://www.justice.gov/crt/page/file/1106681/download

U.S. Citizenship and Immigration Services, Final Rule, “Temporary Increase of the Automatic Extension Period of Employment
Authorization and Documentation for Certain Renewal Applicants,” May 2022,
https://www.federalregister.gov/documents/2022/05/04/2022-09539/temporary-increase-of-the-automatic-extension-period-of-
employment-authorization-and-documentation

43 USCIS, “Case Status Online,” January 2023, https://egov.uscis.gov/casestatus/landing.do

44 USCIS, “USCIS Announces New Actions to Reduce Backlogs, Expand Premium Processing, and Provide Relief to Work
Permit Holders”, March 2022, https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-
expand-premium-processing-and-provide-relief-to-work

4 USCIS, “Number of Service-wide Forms By Quarter, Form Status, and Processing Time,”, August 2022,
https://www.uscis.gov/sites/default/files/document/data/Quarterly All Forms FY2022 Q3.pdf

46 "USCIS Agrees to Resume Processing H-4 and L-2 Dependent Applications with a Principal’s Form 1-129, Per Litigation
Settlement," Fragomen, January 23, 2023, https://www.fragomen.com/insights/united-states-uscis-agrees-to-resume-processing-
h-4-and-1-2-dependent-applications-with-a-principals-form-i-129-per-litigation-settlement.html.

47 Adam Greenberg, "Grant Duration of Status to Nonimmigrant Derivatives," in “Deregulating Legal Immigration: A Blueprint

for Agency Action”, David J. Bier, December 2020, https://www.cato.org/publications/study/deregulating-legal-immigration-
blueprint-agency-action#grant-duration-status

48 “How do I notify USCIS to cancel my ex-wife's H4 visa after my divorce is final?,” Avvo, June 2020,
https://www.avvo.com/legal-answers/how-do-i-notify-uscis-to-cancel-my-ex-wife-s-h4-vi-4904036.html

49 8 U.S.C. §1184(c)(2)(D) and (g)(4) (2021).
50 8 CFR 214.2(h)(9)(iii)(A) and (1)(15)(ii) (2022).

SLUSCIS, “H-1B Employer Data Hub Files,” January 2021, https://www.uscis.gov/tools/reports-and-studies/h-1b-employer-data-
hub/h-1b-employer-data-hub-files

528 C.F.R. 214.2(h)(11) (2022).

33 David J. Bier, “USCIS and DOL Should Grant H-1B Petitions and LCAs for 6 Years,” Cato Institute, May 2021,
https://www.cato.org/blog/uscis-dol-should-grant-h-1b-petitions-lcas-6-years.

348 CFR 214.2(j)(1)(ii) (2022). https://www.immi-usa.com/j-1-visa-processing-time/

3550 Fed. Reg. 42007, October 17, 1985, https://archives.federalregister.gov/issue_slice/1985/10/17/42005-42008.pdf#page=2.

36 48 Fed. Reg. 4114, Sept. 14, 1983, https://tile.loc.gov/storage-services/service/1l/fedreg/fr048/fr048179/fr048179.pdf.

5759 Fed. Reg. 65646, December 20, 1994, https.//www.govinfo.gov/content/pkg/FR-1994-12-20/pdf/FR-1994-12-20.pdf.

Cato Institute « 1000 Massachusetts Ave., N.W. « Washington, D.C. 20001 « (202) 842-0200
Fax: (202) 842-3490 « www.cato.org


https://www.ecfr.gov/current/title-8/chapter-I/subchapter-B/part-245/section-245.2
https://www.ecfr.gov/current/title-8/chapter-I/subchapter-B/part-245/section-245.2
https://egov.uscis.gov/processing-times/
https://tile.loc.gov/storage-services/service/ll/fedreg/fr036/fr036239/fr036239.pdf
https://tile.loc.gov/storage-services/service/ll/fedreg/fr036/fr036239/fr036239.pdf
https://www.govinfo.gov/content/pkg/FR-1999-06-01/pdf/99-13759.pdf
https://www.govinfo.gov/content/pkg/FR-1999-06-01/pdf/99-13759.pdf
https://www.justice.gov/crt/page/file/1106681/download
https://www.federalregister.gov/documents/2022/05/04/2022-09539/temporary-increase-of-the-automatic-extension-period-of-employment-authorization-and-documentation
https://www.federalregister.gov/documents/2022/05/04/2022-09539/temporary-increase-of-the-automatic-extension-period-of-employment-authorization-and-documentation
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/sites/default/files/document/data/Quarterly_All_Forms_FY2022_Q3.pdf
https://www.fragomen.com/insights/united-states-uscis-agrees-to-resume-processing-h-4-and-l-2-dependent-applications-with-a-principals-form-i-129-per-litigation-settlement.html
https://www.fragomen.com/insights/united-states-uscis-agrees-to-resume-processing-h-4-and-l-2-dependent-applications-with-a-principals-form-i-129-per-litigation-settlement.html
https://www.cato.org/publications/study/deregulating-legal-immigration-blueprint-agency-action#grant-duration-status
https://www.cato.org/publications/study/deregulating-legal-immigration-blueprint-agency-action#grant-duration-status
https://www.avvo.com/legal-answers/how-do-i-notify-uscis-to-cancel-my-ex-wife-s-h4-vi-4904036.html
https://www.uscis.gov/tools/reports-and-studies/h-1b-employer-data-hub/h-1b-employer-data-hub-files
https://www.uscis.gov/tools/reports-and-studies/h-1b-employer-data-hub/h-1b-employer-data-hub-files
https://www.cato.org/blog/uscis-dol-should-grant-h-1b-petitions-lcas-6-years
https://www.immi-usa.com/j-1-visa-processing-time/
https://archives.federalregister.gov/issue_slice/1985/10/17/42005-42008.pdf#page=2
https://tile.loc.gov/storage-services/service/ll/fedreg/fr048/fr048179/fr048179.pdf
https://www.govinfo.gov/content/pkg/FR-1994-12-20/pdf/FR-1994-12-20.pdf

(AIO

38 8 CFR 214.2(h)(15)(ii)(B)(2) (2022). Section 222 of the Immigration Act of 1990, PL 101-649 (Nov. 29, 1990), 104 Stat 4978
authorizes a 10-year period.

598 CFR 214.2()(19)(i); 8 CFR 214.6(c); 8 CFR 214.2(0)(6)(iii)(A); 8 CFR 214.2(0)(12)(ii) (2022).

60 https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-
processing-and-provide-relief-to-work

61 USCIS, “Policy Manual: Chapter 1 - Purpose and Background,” January 2023, https://www.uscis.gov/policy-manual/volume-
11-part-b-chapter-1

92 USCIS, “Number of Service-wide Forms By Quarter, Form Status, and Processing Time April 1, 2022 - June 30, 2022,”
August 2022, https://www.uscis.gov/sites/default/files/document/data/Quarterly All_Forms_FY2022 Q3.pdf

03 USCIS, “USCIS Extends Green Card Validity Extension to 24 Months for Green Card Renewals,” September 2022,
https://www.uscis.gov/newsroom/alerts/uscis-extends-green-card-validity-extension-to-24-months-for-green-card-renewals

64 USCIS, "I-90, Application to Replace Permanent Resident Card (Green Card),” December 2022, https:/www.uscis.gov/i-90

95 Department of Justice Office of Public Affairs, “Justice Department Settled Claims of Discrimination Against United Natural

Foods Inc.,” July 2012, https://www.justice.gov/opa/pr/justice-department-settled-claims-discrimination-against-united-natural-
foods-inc

6 Tahmina Watson, "The Triple Whammy Of Delays Affecting International Travel For New U.S. Citizens," Above the Law,
September 6, 2022, https://abovethelaw.com/2022/09/the-triple-whammy-of-delays-affecting-international-travel-for-new-u-s-
citizens/.

%7 Proposed rule never finalized Application Process for Replacing Forms I-551 Without an Expiration Date, 8 CFR Parts 1, 264,
and 299 (2007), https://www.govinfo.gov/content/pkg/FR-2007-08-22/pdf/E7-16311.pdf

USCIS, “Handbook for Employers M-274: 6.1 Lawful Permanent Residents (LPR),” December 2022,
https://www.uscis.gov/i-9-central/form-i-9-resources/handbook-for-employers-m-274/60-evidence-of-status-for-certain-
categories/61-lawful-permanent-residents-lpr

% 8 U.S.C. §1302, §1304 (2021).

% REGISTRATION AND FINGERPRINTING OF ALIENS IN THE UNITED STATES, 8 CFR Part 2 (2023),
https://www.ecfr.gov/current/title-8/chapter-I/subchapter-B/part-264

70 Memorandum from Commissioner James L. Buck on Alien Registration Documentation (Form 1-551) (July 1989),
https://www.cato.org/sites/cato.org/files/2022-11/1989.07.18%20Alien%20Registration%20Documentation%20Form%201-

151.pdf.

7! Application Process for Replacing Forms 1-551 Without an Expiration Date, 8 CFR Parts 1, 264, and 299 (2007),
https://www.govinfo.gov/content/pkg/FR-2007-08-22/pdf/E7-16311.pdf

2 FBI-DOS-DHS, “MEMORANDUM OF UNDERSTANDING among the DEPARTMENT OF HOMELAND SECURITY the
DEPARTMENT OF JUSTICE FEDERAL BUREAU OF INVESTIGATION CRIMINAL JUSTICE INFORMATION
SERVICES DIVISION and the DEPARTMENT OF STATE BUREAU OF CONSULAR AFFAIRS for IMPROVED
INFORMATION SHARING SERVICES,” July 2008,
http://web.archive.org/web/20160417234427/https://ccrjustice.org/sites/default/files/assets/files/FBI-DOS-DHS%20agreement-
%20ICE%20FOIA%2010-2674.001718-001736.pdf

73 Application Process for Replacing Forms I-551 Without an Expiration Date, 8 CFR Parts 1, 264, and 299 (2007),
https://www.uscis.gov/policy-manual/volume-12-part-d-chapter-2

74 Customs and Border Protection, “Reminder of Current Policy Boarding of Lawful Permanent Residents,” March 2021,
https://www.cbp.gov/sites/default/files/assets/documents/202 1 -Dec/Reminder-%20LPR %20Boarding%2020210305.pdf

Cato Institute « 1000 Massachusetts Ave., N.W. « Washington, D.C. 20001 « (202) 842-0200
Fax: (202) 842-3490 « www.cato.org


https://www.uscis.gov/policy-manual/volume-11-part-b-chapter-1
https://www.uscis.gov/policy-manual/volume-11-part-b-chapter-1
https://www.uscis.gov/sites/default/files/document/data/Quarterly_All_Forms_FY2022_Q3.pdf
https://www.uscis.gov/newsroom/alerts/uscis-extends-green-card-validity-extension-to-24-months-for-green-card-renewals
https://www.uscis.gov/i-90
https://www.justice.gov/opa/pr/justice-department-settled-claims-discrimination-against-united-natural-foods-inc
https://www.justice.gov/opa/pr/justice-department-settled-claims-discrimination-against-united-natural-foods-inc
https://www.govinfo.gov/content/pkg/FR-2007-08-22/pdf/E7-16311.pdf
https://www.uscis.gov/i-9-central/form-i-9-resources/handbook-for-employers-m-274/60-evidence-of-status-for-certain-categories/61-lawful-permanent-residents-lpr
https://www.uscis.gov/i-9-central/form-i-9-resources/handbook-for-employers-m-274/60-evidence-of-status-for-certain-categories/61-lawful-permanent-residents-lpr
https://www.ecfr.gov/current/title-8/chapter-I/subchapter-B/part-264
https://www.cato.org/sites/cato.org/files/2022-11/1989.07.18%20Alien%20Registration%20Documentation%20Form%20I-151.pdf
https://www.cato.org/sites/cato.org/files/2022-11/1989.07.18%20Alien%20Registration%20Documentation%20Form%20I-151.pdf
https://www.govinfo.gov/content/pkg/FR-2007-08-22/pdf/E7-16311.pdf
https://www.uscis.gov/policy-manual/volume-12-part-d-chapter-2
https://www.cbp.gov/sites/default/files/assets/documents/2021-Dec/Reminder-%20LPR%20Boarding%2020210305.pdf

(AIO

75 Application Process for Replacing Forms 1-551 Without an Expiration Date, 8 CFR Parts 1, 264, and 299 (2007),
https://www.govinfo.gov/content/pkg/FR-2007-08-22/html/E7-16311.htm

76 U.S. Citizenship and Immigration Services, "Number of Service-wide Forms by Quarter, Form Status, and Processing Time,"
December 2022, https://www.uscis.gov/sites/default/files/document/data/Quarterly All Forms FY2022 Q4.pdf.

77 David J. Bier, “USCIS Adjudicators Have Grown Less Efficient For 82% of Forms”, January 2023,
https://www.cato.org/blog/uscis-adjudicators-grew-less-efficient-82-forms

78 Homeland Security, “DHS to Supplement H-2B Cap with Nearly 65,000 Additional Visas for Fiscal Year 2023”, October
2022, https://www.dhs.gov/news/2022/10/12/dhs-supplement-h-2b-cap-nearly-65000-additional-visas-fiscal-year-2023

7 Federal Register, “Adverse Effect Wage Rate Methodology for the Temporary Employment of H-2A Nonimmigrants in Non-
Range Occupations in the United States” February 2023,
https://www.federalregister.gov/documents/2023/02/28/2023-03756/adverse-cffect-wage-rate-methodology-for-the-temporary-
employment-of-h-2a-nonimmigrants-in-non-range

80 Using the proportions of named and unnamed workers from the rule and actual petitions here: USCIS, “ Form I-129 Petition
for Nonimmigrant Worker Specialty Occupations (H-1B) By Fiscal Year, Month, and Case Status”, March 2023,
https://www.uscis.gov/sites/default/files/document/data/[129 Quarterly Request for Evidence FY2016 FY2022 Q4.pdf

81 USCIS, “USCIS Announces New Actions to Reduce Backlogs, Expand Premium Processing, and Provide Relief to Work
Permit Holders”, March 2022, https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-

expand-premium-processing-and-provide-relief-to-work

82 H-2B: 20 CFR § 655.6(b) (2019); and H-2A: 20 CFR § 655.103(d) (2019).

83 H-2B: 20 C.F.R § 655.6 (2019); and H-2A: 8 CFR § 214.2(h)(5)(iv)(B) (2019).

8 U.S. Citizenship and Immigration Services, “I-129—Petition for a Nonimmigrant Worker Specialty Occupations (H-1B) by
Fiscal Year, Month, and Case Status: October 1, 2014—June 30, 2020,” June 30, 2020.

85 U.S. Citizenship and Immigration Services Ombudsman, “Annual Report 2015,” June 29, 2015; and U.S. Citizenship and
Immigration Services Ombudsman, “Annual Report 2016,” June 29, 2016.

86 U.S. Citizenship and Immigration Services Ombudsman, “Annual Report 2014,” June 27, 2014.

87U.S. Citizenship and Immigration Services, “Form 1-129, Petition for Nonimmigrant Worker,” 2020, 18; H-2A: 8 CFR §
214.2(h)(5)(xi)(A) (2019); and H-2B: 8 CFR § 214.2(h)(6)(1)(B) (2019).

88 H-2A: 20 CFR § 655.135(j) (2019); and H-2B: 20 CFR § 655.20(0) (2019).

8 8 C.F.R. 214.2(h)(11)(ii) (2019).

%0 At that point, the employer could pay the $150 H-2B fraud fee required by 8 USC § 1184(c)(13). Failure to pay the fee by
the job start date would be grounds for revocation of the petition.

1 Office of Foreign Labor Certification, “Performance Data,” Department of Labor, 2020.
2 As a legal matter, this is not the case, but as a practical matter, it is how many employers understand it. USCIS should be
clear that by certifying a job across multiple years, it is not actually deeming workers a current employee when they are laid

off during the down season.

93 8 CFR § 214.2(h)(6)(iv)(B): “The Secretary of Labor may issue a temporary labor certification for a period of up to one
year”; and 20 CFR § 655.103(d) (2019).

9420 CFR § 655.15(f); and 20 CFR § 655.6(b) (2019).

%5 Based on interviews with attorneys.

Cato Institute « 1000 Massachusetts Ave., N.W. « Washington, D.C. 20001 « (202) 842-0200
Fax: (202) 842-3490 « www.cato.org


https://www.govinfo.gov/content/pkg/FR-2007-08-22/html/E7-16311.htm
https://www.uscis.gov/sites/default/files/document/data/Quarterly_All_Forms_FY2022_Q4.pdf
https://www.cato.org/blog/uscis-adjudicators-grew-less-efficient-82-forms
https://www.uscis.gov/sites/default/files/document/data/I129_Quarterly_Request_for_Evidence_FY2016_FY2022_Q4.pdf
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.law.cornell.edu/cfr/text/20/655.6
https://www.law.cornell.edu/cfr/text/20/655.103#d
https://www.law.cornell.edu/cfr/text/20/655.6
https://www.law.cornell.edu/cfr/text/8/214.2#h
https://www.uscis.gov/sites/default/files/document/data/I129_Quarterly_Request_for_Evidence_FY2015_FY2020_Q3.pdf
https://www.uscis.gov/sites/default/files/document/data/I129_Quarterly_Request_for_Evidence_FY2015_FY2020_Q3.pdf
https://www.dhs.gov/sites/default/files/publications/cisomb/cisomb_2015-annual-report-to-congress.pdf
https://www.dhs.gov/sites/default/files/publications/cisomb/cisomb_2016-annual-report-to-congress.pdf
https://www.dhs.gov/sites/default/files/publications/cisomb/cisomb_2014-annual-report-to-congress.pdf
https://www.uscis.gov/sites/default/files/document/forms/i-129.pdf
https://www.law.cornell.edu/cfr/text/8/214.2#h
https://www.law.cornell.edu/cfr/text/8/214.2#h
https://www.law.cornell.edu/cfr/text/8/214.2#h
https://www.law.cornell.edu/cfr/text/20/655.135#j
https://www.law.cornell.edu/cfr/text/20/655.20#o
https://www.law.cornell.edu/cfr/text/8/214.2#h
https://www.dol.gov/agencies/eta/foreign-labor/performance
https://www.law.cornell.edu/cfr/text/8/214.2#h
https://www.law.cornell.edu/cfr/text/20/655.103#d
https://www.law.cornell.edu/cfr/text/20/655.15#f
https://www.law.cornell.edu/cfr/text/20/655.6#b

(AIO

9 David J. Bier, “H-2A Visas for Agriculture: The Complex Process for Farmers to Hire Agricultural Guest Workers,” Cato
Institute, Immigration Research and Policy Brief no. 17, March 10, 2020.

David J. Bier, “H-2B Visas: The Complex Process for Nonagricultural Employers to Hire Guest Workers,” Cato Institute,
Policy Analysis No. 910, February 16, 2021.

97 20 CFR § 655.6(a); and 8 CFR § 214.2(h)(6)(ii)(A) (2019).

9 20 CFR § 655.6(b) (2019).

9 H-2B: 20 CFR § 655.6(b) (2019); and H-2A: 20 CFR § 655.103(d) (2019).

100 H_2 A regulations should simultaneously eliminate the “50 percent rule” requiring that farmers accept U.S. applicants even
after H-2A workers start through half the work period, which is unfair in its own right but also incompatible with this
reform. 20 CFR § 655.135(d) (2019).

101 H-2B: 8 CFR § 214.2(h)(13)(iv) (2019); and H-2A: 8 CFR § 214.2(h)(5)(viii)(C) (2019).

102 8 CFR § 214.2(h)(6)(ii)(B) (2019).

1038 USC § 1184(g)(1)(B); and 8 USC § 1184(g)(10) (2018).

104 DOL’s labor certification determines the validity period of USCIS’s petition for nonimmigrant workers under 8 CFR §
214.2(h)(9)(iii)(B), and the petition determines the validity period of the visa under DOS’s regulations (22 CFR § 41.53(c)).

105 For workers who do not need visas, USCIS only counts the first entry pursuant to a new approved petition toward the H-
2B visa cap. U.S. Citizenship and Immigration Services, “Characteristics of H-2B Nonagricultural Temporary Workers:
Fiscal Year 2019 Report to Congress,” April 29, 2020.

106 Styart Anderson, “Immigration Policies At USCIS Lead To Denials Of L-1B Petitions”, February 2022,
https://www.forbes.com/sites/stuartanderson/2022/02/16/immigration-policies-at-uscis-lead-to-denials-of-1-1b-
petitions/?sh=9118d5e1301d

107 JSCIS, “USCIS Announces New Actions to Reduce Backlogs, Expand Premium Processing, and Provide Relief to Work
Permit Holders”, March 2022, https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-
expand-premium-processing-and-provide-relief-to-work

108 https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-
processing-and-provide-relief-to-work

109 David J. Bier, “USCIS Adjudicators Have Grown Less Efficient For 82% of Forms”, January 2023,
https://www.cato.org/blog/uscis-adjudicators-grew-less-efficient-82-forms

10 JSCIS, “USCIS Announces New Actions to Reduce Backlogs, Expand Premium Processing, and Provide Relief to Work
Permit Holders”, March 2022, https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-
expand-premium-processing-and-provide-relief-to-work

T USCIS, “USCIS Announces New Actions to Reduce Backlogs, Expand Premium Processing, and Provide Relief to Work
Permit Holders”, March 2022, https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-
expand-premium-processing-and-provide-relief-to-work

112 JSCIS, “USCIS Announces New Actions to Reduce Backlogs, Expand Premium Processing, and Provide Relief to Work
Permit Holders”, March 2022, https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-
expand-premium-processing-and-provide-relief-to-work

113 JSCIS, “USCIS Announces New Actions to Reduce Backlogs, Expand Premium Processing, and Provide Relief to Work
Permit Holders”, March 2022, https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-
expand-premium-processing-and-provide-relief-to-work

Cato Institute « 1000 Massachusetts Ave., N.W. « Washington, D.C. 20001 « (202) 842-0200
Fax: (202) 842-3490 « www.cato.org


https://www.cato.org/publications/immigration-research-policy-brief/h-2a-visas-agriculture-complex-process-farmers-hire
https://www.cato.org/publications/policy-analysis/h-2b-visas-complex-process-nonagricultural-employers-hire-guest-workers?au_hash=csuqU3AWLkRJUFTLDjhq3EEHHp0HztH3jWHpkPBddCQ#h-2b-program-rules
https://www.law.cornell.edu/cfr/text/20/655.6
https://www.law.cornell.edu/cfr/text/8/214.2#h
https://www.law.cornell.edu/cfr/text/20/655.6#b
https://www.law.cornell.edu/cfr/text/20/655.6#b
https://www.law.cornell.edu/cfr/text/20/655.103#d
https://www.law.cornell.edu/cfr/text/20/655.135#d
https://www.law.cornell.edu/cfr/text/8/214.2#h
https://www.law.cornell.edu/cfr/text/8/214.2#h
https://www.law.cornell.edu/cfr/text/8/214.2#h
https://www.law.cornell.edu/uscode/text/8/1184#g_1
https://www.law.cornell.edu/uscode/text/8/1184#g_10
https://www.law.cornell.edu/cfr/text/8/214.2#h
https://www.law.cornell.edu/cfr/text/8/214.2#h
https://www.law.cornell.edu/cfr/text/22/41.53#c
https://www.uscis.gov/sites/default/files/document/data/FY_2019_H-2B_Characteristics_Report_Signed_Dated_4.29.20.pdf
https://www.uscis.gov/sites/default/files/document/data/FY_2019_H-2B_Characteristics_Report_Signed_Dated_4.29.20.pdf
https://www.forbes.com/sites/stuartanderson/2022/02/16/immigration-policies-at-uscis-lead-to-denials-of-l-1b-petitions/?sh=9118d5e1301d
https://www.forbes.com/sites/stuartanderson/2022/02/16/immigration-policies-at-uscis-lead-to-denials-of-l-1b-petitions/?sh=9118d5e1301d
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.cato.org/blog/uscis-adjudicators-grew-less-efficient-82-forms
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work

(AIO

114 USCIS, “USCIS Announces New Actions to Reduce Backlogs, Expand Premium Processing, and Provide Relief to Work
Permit Holders”, March 2022, https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-
expand-premium-processing-and-provide-relief-to-work

115 USCIS, “USCIS Announces New Actions to Reduce Backlogs, Expand Premium Processing, and Provide Relief to Work
Permit Holders”, March 2022, https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-
expand-premium-processing-and-provide-relief-to-work

116 JSCIS, “Check Case Processing Times,” https://egov.uscis.gov/processing-times/
17 There is no processing in Delaware, Mississippi, North Dakota, South Dakota, West Virginia, and Wyoming.

118 USCIS “USCIS Hosts Special Naturalization Ceremonies in Honor of Veterans Day,“November 2022,
https://www.uscis.gov/newsroom/news-releases/uscis-hosts-special-naturalization-ceremonies-in-honor-of-veterans-day

119 Department of Homeland Security, “Follow Up Questions and Answers from the CIS Ombudsman's Webinar Series:
Naturalization and Immigrant Integration,” July 2022,
https://www.dhs.gov/publication/follow-questions-and-answers-naturalization-webinar

120 «“Video oath ceremony (virtual citizenship ceremony),” Government of Canada, November 2022,
https://www.canada.ca/en/immigration-refugees-citizenship/services/canadian-citizenship/become-canadian-citizen/citizenship-
ceremony/video.html

121 JSCIS, “USCIS Announces New Actions to Reduce Backlogs, Expand Premium Processing, and Provide Relief to Work
Permit Holders”, March 2022, https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-
expand-premium-processing-and-provide-relief-to-work

122 USCIS, “USCIS Announces New Actions to Reduce Backlogs, Expand Premium Processing, and Provide Relief to Work
Permit Holders”, March 2022, https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-
expand-premium-processing-and-provide-relief-to-work

123 USCIS, “USCIS Announces New Actions to Reduce Backlogs, Expand Premium Processing, and Provide Relief to Work
Permit Holders”, March 2022, https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-
expand-premium-processing-and-provide-relief-to-work

124 USCIS, “USCIS Announces New Actions to Reduce Backlogs, Expand Premium Processing, and Provide Relief to Work
Permit Holders”, March 2022, https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-

expand-premium-processing-and-provide-relief-to-work

125 USCIS, “Form I-129 Petition for Nonimmigrant Worker Specialty Occupations (H-1B)”, March 2022,
https://www.uscis.gov/sites/default/files/document/data/I129 Quarterly Request for Evidence FY2016 FY2022 Q4.pdf

126 DHS, “U.S. Citizenship and Immigration Services Fee Schedule and Changes to Certain Other Immigration Benefit Request
Requirements”, January 2023, https://www.govinfo.gov/content/pkg/FR-2023-01-04/pd/2022-27066.pdf

127 «U.S. CITIZENSHIP AND IMMIGRATION SERVICES Additional Actions Needed to Manage Fraud Risks,”
Government Accountability Office, GAO-22-105328, September 2022, https://www.gao.gov/assets/gao-22-
105328.pdf.

128 Angelo A. Paparelli, “USCIS’s Fraud Detection and National Security Directorate Less Legitimate Than Inspector Clouseau,
But Without the Savoir Faire,” 1 AILA Law Journal 57 (April 2019), AILA Doc. No. 19042441.

12988 Fed. Reg. at 417, 428, passim
130 6 U.S.C. § 271(b).

1316 U.S.C. §§ 251(3) and 251(4), as amended

Cato Institute « 1000 Massachusetts Ave., N.W. « Washington, D.C. 20001 « (202) 842-0200
Fax: (202) 842-3490 « www.cato.org


https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work
https://www.uscis.gov/newsroom/news-releases/uscis-announces-new-actions-to-reduce-backlogs-expand-premium-processing-and-provide-relief-to-work

(AIO

132 Furthermore, although the EB-5 Reform and Integrity Act, P.L. 117-103, Div. BB, provides for a limited consultative role for
FDNS and USCIS in connection with any decision by the Secretary of Homeland Security whether to waive an interview when
adjudicating a petition to remove conditions on residency, see 8 U.S.C. § 1186b(d)(3)(B), this statute does not expressly override
the HSA's prohibitions on USCIS’s engagement in unlawful investigative and intelligence-gathering activities nor does it
authorize the diversion of IEFA funds for costly FDNS’s non-adjudicative, extramural investigations. See 8 U.S.C. §
1186b(c)(1)(C) (authorizing solely the Secretary of the Department of Homeland Security (DHS) to perform a site visit at the
corporate office or business location of an EB-5 regional center).

1336 U.S.C. § 291(b).

134 Bill Heniff, Jr., “Overview of the Authorization [/] Appropriations Process,” Congressional Research Service, November 26,
2012 (No. RS20371): https://www.senate.gov/CRSpubs/d2b1dc6f-4ed2-46ac-83ae-1e13b3e24150.pdf. James V. Saturno and
Brian T. Yeh, “Authorization of Appropriations: Procedural and Legal Issues,” November 30, 2016 (No. R42098)
https://fas.org/sgp/crs/misc/R42098.pdf.

135 DHS, “Budget Overview”, March 2023, https://www.dhs.gov/sites/default/files/2022-
03/U.S.%20Immigration%20and%20Customs%20Enforcement Remediated.pdf

136 Angelo A. Paparelli coauthored this section. Angelo Paparelli is a partner in Seyfarth Shaw LLP, a member of the firm’s
Business Immigration Group and its Government Relations and Policy Group, a Certified Immigration Law Specialist
(California), and a Fellow in the College of Labor and Employment Lawyers with experience in a wide array of subspecialties of
U.S. immigration law.

1378 U.S.C. §1571

Cato Institute « 1000 Massachusetts Ave., N.W. « Washington, D.C. 20001 « (202) 842-0200
Fax: (202) 842-3490 « www.cato.org


https://www.senate.gov/CRSpubs/d2b1dc6f-4ed2-46ae-83ae-1e13b3e24150.pdf
https://fas.org/sgp/crs/misc/R42098.pdf

