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EXECUTIVE SUMMARY

President Trump has prioritized the arrest 
and deportation of illegal immigrants based 
largely on his argument that they are a signifi-
cant and disproportionate source of crime in 
the United States. But is his argument sup-

ported by the facts? Illegal immigration and the crimes 
illegal immigrants commit are notoriously difficult to 
measure. This policy analysis is the latest paper in a series 
that attempts to answer that question by estimating illegal 
immigrant incarceration rates in the United States by using 
the American Community Survey Public Use Microdata 
Sample from the U.S. Census. This analysis goes beyond 
previous studies in the series as it updates our residual 
estimation method based on new research authored by 
University of California, Riverside, doctoral candidate 

Christian Gunadi and published in Oxford Economic Papers. 
Furthermore, we apply the updated methods to estimate 
the illegal immigrant incarceration rates in earlier years. 
Gunadi’s new methods slightly increased the illegal immi-
grant crime rate relative to that of native-born Americans, 
but the illegal immigrant crime rate is still much lower 
than for that of native-born Americans. The states and 
federal government should collect better incarceration, 
conviction, and arrest data by immigration status so that 
we can more accurately understand how immigrants affect 
crime in the United States. Our estimates show that immi-
grants are less likely to be incarcerated than native-born 
Americans relative to their share of the population. Sepa-
rately, legal immigrants and illegal immigrants each are less 
likely to be incarcerated than native-born Americans.
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INTRODUCTION
President Trump has prioritized the arrest 

and deportation of illegal immigrants based 
largely on the perception that they are a sig-
nificant and disproportionate source of crime 
in the United States.1 According to a recent 
poll by the Public Religion Research Institute, 
38 percent of Americans believe that immi-
grants increase crime in local communities; 
there’s little doubt that many of the responders 
are specifically thinking of illegal immigrants 
when they answer affirmatively.2 Is this percep-
tion accurate? This policy analysis is the latest 
paper in a series that attempts to answer that 
question by estimating illegal immigrant incar-
ceration rates in the United States by using the 
American Community Survey (ACS) Public 
Use Microdata Sample (PUMS) from the U.S. 
Census. This analysis goes beyond previous 
studies in the series as it updates our residual 
estimation method based on new research au-
thored by University of California, Riverside, 
doctoral candidate Christian Gunadi and pub-
lished in Oxford Economic Papers.3 We also apply 
the updated methods to estimate the illegal 
immigrant incarceration rates in earlier years. 
Gunadi’s new methods slightly increased the 
illegal immigrant crime rate relative to that of 
native-born Americans, but the illegal immi-
grant crime rate is still much lower than it is for 
native-born Americans. The data show that all 
immigrants—legal and illegal—are less likely to 
be incarcerated than native-born Americans 
relative to their shares of the population. By 
themselves, illegal immigrants are less likely to 
be incarcerated than native-born Americans.

BACKGROUND
We published the first nationwide estimates 

of the incarcerated illegal immigrant popula-
tion in 2017, followed quickly by updates in 
2018 and 2019.4 The 2017 brief analyzed incar-
ceration rates for 2014, the 2018 brief analyzed 
incarceration rates for 2016, and the 2019 brief 
analyzed incarceration rates for 2017. The pub-
lic interest in those briefs was so large that we 
updated the estimates using the most recent 

2018 inmate data from the U.S. Census’s ACS. 
Estimates of the total criminal immigrant 
population vary widely in other sources and 
according to different measures, but the illegal 
immigrant incarceration rate is an important 
indicator of their criminality.5 

Previous empirical studies of immigrant 
criminality generally find that immigrants do 
not increase local crime rates, are less likely to 
cause crime than their native-born peers, and 
are less likely to be incarcerated than native-
born Americans.6 Illegal immigrant incarcera-
tion rates are not well studied; however, Cato 
Institute research based on data from the Texas 
Department of Public Safety found that, as a 
percentage of their respective populations, il-
legal immigrants had a criminal conviction rate 
about half that of native-born Americans in 
Texas in 2015 and 2017.7 Recent peer-reviewed 
empirical studies have found no link between 
violent crime and illegal immi gration and a 
negative relationship between the number of il-
legal immigrants and most types of nonviolent 
crime.8 Our estimate of a low illegal immigrant 
incarceration rate is consistent with other re-
search that finds that increasing immigration 
enforcement and deporting more illegal immi-
grants does not reduce the crime rate, which 
would occur if illegal immigrants were more 
crime prone than natives.9 

METHODOLOGY
This policy analysis uses ACS data to esti-

mate the incarceration rate and other demo-
graphic characteristics for immigrants aged 
18–54 in 2018. ACS inmate data are reliable as 
they are ordinarily collected by or under the 
supervision of correctional institution admin-
istrators; however, the quality of the data for 
the population that includes the incarcerated 
was not always as reliable. The response rate 
for the group quarters population—a subpopu-
lation who live in facilities that are owned and 
managed by others, which includes prisoners 
incarcerated in correctional facilities—was low 
in the 2000 census.10 Recognizing the problem 
with data collection from the group quarters 



3
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of a low illegal 
immigrant 
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rate is 
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with other 
research.”

population, the Census Bureau substantially 
resolved it in the 2010 census and the ACS, 
making several tweaks over the years that have 
continually improved the size and quality of the 
group quarters sample.11 

The ACS counts the incarcerated popula-
tion by their nativity and naturalization status, 
but local and state governments rarely record 
whether prisoners are illegal immigrants.12 As a 
result, we have to use common statistical meth-
ods to identify incarcerated illegal immi grant 
prisoners by excluding prisoners with charac-
teristics that illegal immigrants are unlikely to 
have.13 In other words, we can identify likely 
illegal immigrants by looking at prisoners with 
individual characteristics highly correlated 
with being an illegal immigrant. 

We changed our methods for identifying il-
legal immigrants in this analysis. In earlier ver-
sions of this policy analysis, we identified an 
illegal immigrant as one who falls under these 
criteria: the immigrant must have entered the 
country after 1982 (the cutoff date for the 1986 
Reagan amnesty); cannot have been in the 
military; cannot be receiving Social Security or 
Railroad Retirement Income; cannot have been 
covered by Veteran Affairs or Indian Health 
Services; is not a citizen of the United States; 
is not living in a household where somebody 
receives food stamps (unless the immi grant’s 
child, who may be eligible for food stamps if a 
U.S. citizen, is living with the immigrant); is not 
from the Democratic Republic of the Congo or 
Syria; was aged 59 years or younger upon arrival; 
and is not of Puerto Rican or Cuban origin if 
classified as Hispanic. Further, we omitted law-
fully present migrants on Temporary Protected 
Status (TPS) by identifying them based on their 
birthplace, year of migration, and citizenship 
status. We imputed likely TPS recipient status 
to individuals from El Salvador (year of arrival 
2001 or earlier); Honduras (1998 or earlier); 
Nicaragua (1998 or earlier); Haiti (2011 or earli-
er); Nepal (2015 or earlier); Somalia (2012 or ear-
lier); Sudan (2013 or earlier); South Sudan (2016 
or earlier); Syria (2016 or earlier); and Yemen 
(2017 or earlier).14 Despite our efforts to count 
TPS holders as legal immigrants in those earlier 

briefs, some other legal immigrants whose an-
swers were consistent with those given by illegal 
immigrants were counted as illegal immigrants 
despite their legal immigration statuses. 

In this new analysis, we adjusted our iden-
tification method based on excellent recom-
mendations by Christian Gunadi, which were 
published in a paper in Oxford Economic Papers.15 
Whereas earlier we imputed illegal immigrant 
status, Gunadi imputed legal immi grant status 
and identified those left over as illegal immi-
grants. His methods avoid the overestimation 
problem that we had in our earlier briefs and 
produce a more accurate result. Following 
Gunadi, we identified an immigrant as lawfully 
present if he or she met any of the following 
criteria: the immigrant arrived after 1980; is a 
U.S. citizen; received welfare benefits such as 
Social Security, Supplemental Security Income, 
Medicaid, Medicare, or military insurance; 
served in the Armed Forces; works for the gov-
ernment; resided in public housing or received 
rental subsidies or was the spouse of someone 
who resided in public housing or received rental 
subsidies; or was born in Cuba and has a spouse 
who is a legal immigrant or U.S. citizen. Gunadi 
also counted those who work in an occupation 
that requires some form of licensing as lawfully 
present, but the proliferation of licensing for 
illegal immigrants on the state level makes this 
step less useful, so we dropped it.16 Otherwise, 
we used Gunadi’s methods to identify legal 
immi grants and identified those who remained 
as likely to be illegal immigrants.

A limitation of the ACS data is that not all 
inmates in group quarters are in correctional 
facilities. Although most inmates in the public-
use microdata version of the ACS are in cor-
rectional facilities, the data also include those 
in mental health and elderly care institutions 
and in institutions for people with disabilities.17 
These inclusions add ambiguity to our findings 
about the illegal immigrant population but not 
to our findings about the immigrant population 
as a whole, because the ACS releases macrode-
mographic snapshots of inmates in correctional 
facilities, which allows us to check our work.18 

The above-mentioned ambiguity in illegal 
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immigrant incarceration rates prompted us to 
narrow the age range to those who are aged 
18–54. This range excludes most inmates in 
mental health and retirement facilities. Few 
prisoners are under age 18, many in mental 
health facilities are juveniles, and many of those 
over age 54 are in elderly care institutions. 
Addi tionally, few illegal immigrants are elderly, 
whereas those in elderly care institutions are 
typically over age 54.19 As a result, narrowing 
the age range does not exclude many individu-
als from our analysis. We are more confident 
that our methods do not cut out many pris-
oners because winnowing the age range re-
duces their numbers in the 18–54 age range to 
about 4.5 percent above that of the ACS snap-
shot.20 Natives in our results are those born as 
American citizens, and the group includes both 
those born in the United States and those born 
abroad to American parents.

Controlling for the size of the population 
is essential for comparing relative incarcera-
tion rates between the native-born, illegal im-
migrant, and legal immigrant subpopulations. 
Thus, we report the incarceration rate as the 
number of incarcerations per 100,000 mem-
bers of that particular subpopulation, just as 
most government agencies do.21

INCARCERATIONS
An estimated 1,933,039 native-born 

Americans, 83,698 illegal immigrants, and 
71,472 legal immigrants were incarcerated in 

2018. The incarceration rate for native-born 
Americans was 1,477 per 100,000; 877 per 
100,000 for illegal immigrants; and 380 per 
100,000 for legal immigrants in 2018 (Figure 1). 
Illegal immigrants are 41 percent less likely to 
be incarcerated than native-born Americans. 
Legal immigrants are 74 percent less likely to 
be incarcerated than natives. If native-born 
Americans were incarcerated at the same rate 
as illegal immigrants, about 785,000 fewer na-
tives would be incarcerated. Conversely, if na-
tives were incarcerated at the same rate as legal 
immigrants, about 1.4 million fewer natives 
would be in adult correctional facilities.

The ACS data include illegal immigrants 
incar cerated for immigration offenses and those 
in Immigration and Customs Enforcement’s 
(ICE) detention facilities.22 They are not incar-
cerated for violent or property crimes but only 
for immigration violations. If we were to re-
move the 42,188 people in ICE detention fa-
cilities on any given day, that would lower the 
illegal immigrant incarceration rate to 435 per 
100,000—just 15 percent above the incarcera-
tion rate for legal immigrants.23

Robustness Checks for Counting 
the Illegal Immigrant Population

Because our chosen ACS variables could 
have affected the number of illegal immi-
grants we identified in the data, we altered 
some of the variables to see whether the re-
sults significantly changed. First, we included 
illegal immi grants who lived in households 

Native-born Americans

Illegal immigrants

Legal immigrants

0 200 400 600 800 1,000 1,200 1,400 1,600 1,800

1,477

877

380

Incarceration rates by immigration status, ages 18–54

Fig�re 1

Source: Authors’ analysis of the American Community Survey data.
Note: Rates are per 100,000 residents in each subpopulation.
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with users of means-tested welfare benefits. 
Illegal immigrants do not have access to 
those benefits, but U.S. citizens and some 
lawful permanent residents in their house-
holds do. This adjustment increased the il-
legal immigrant incarceration rate to 1,002 
per 100,000, decreased the legal immigrant 
incar ceration rate to 255 per 100,000, and did 
not affect the native incarceration rate.

Our second robustness check excluded all 
immigrants who entered the United States af-
ter 2009. Immigrants on lawful permanent resi-
dency can apply for citizenship after five years, 
guaranteeing that most of the lawful perma-
nent residents who are able to naturalize have 
done so, which decreases the pool of potential 
illegal immigrants in our sample. This robust-
ness check shrinks the size of the nonincarcer-
ated illegal immigrant subpopulation relative to 
those incarcerated and, thus, slightly raises the 
rate of illegal immigrant incarceration to about 
1,061 per 100,000. These variable changes did 
not alter our results enough to undermine con-
fidence in the findings.

ILLEGAL IMMIGRANT 
INCARCERATION RATES 
OVER TIME, 2010–2018

This policy analysis uses a slightly different 
method than earlier studies to identify illegal 

immigrants. As a result, we decided to apply our 
new methods to previous years to give a sense 
of how the illegal immigrant incarceration rate 
has changed over time (Figure 2). In every year, 
the illegal immigrant incarceration rate is be-
tween 26 percent and 41 percent below that 
of native-born Americans. In every year, the 
legal immigrant incarceration rate is between 
66 percent and 75 percent below that of native-
born Americans. Furthermore, the incarcera-
tion rate has declined for every group. From 
2010 to 2018, the native-born incarceration rate 
fell by 7 percent, the legal immi grant incarcera-
tion rate fell by 22 percent, and the illegal immi-
grant incarceration rate fell by 15 percent.24 

Subtracting the number of illegal immigrants 
in ICE detention so as to focus on more serious 
criminals who are likelier to pose an actual dan-
ger to public safety shows that the illegal immi-
grant incarceration rate is closer to that of legal 
immigrants in those years. From 2010 through 
2018, illegal immigrants in ICE detention facili-
ties accounted for 49–89 percent of the higher 
illegal immigrant incarceration rate relative to 
legal immigrants. In other words, the main dif-
ference between the legal and illegal immigrant 
incarceration rates is that illegal immi grants 
are more likely to be incarcerated for violating 
immi gration law. 

Compared to the earlier versions, our cur-
rent analysis revises the illegal immigrant 
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Incarceration rates by immigration status, 2010–2018, ages 18–54

Fig�re 2

Source: Authors’ analysis of the American Community Survey data.
Note: Rates are per 100,000 residents in each subpopulation.
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incarceration rate upward by 24 percent, 
21 percent, and 20 percent for the years 2014, 
2016, and 2017, respectively (Figure 3).25 These 
new revised illegal immigrant incarceration 
rates are still well below those for native-born 
Americans. Figure 3 shows that the illegal 
immi grant incarceration rate in 2014, 2016, and 
2017 was below that of native-born Americans 
by 31 percent, 36 percent, and 38 percent, re-
spectively. That is a smaller difference than the 
44 percent, 47 percent, and 49 percent that we 
reported in the previous respective years.

Demographic and Social Characteristics
Incarceration rates vary widely by race and 

ethnicity in the United States, even within 
each immigrant category (Table 1). By race 
and ethnicity, legal and illegal immigrants have 

a lower incarceration rate than native-born 
Americans of the same race or ethnicity. The 
incarceration rate for all illegal immigrants is 
lower than the incarceration rate for native-
born white Americans. 

Immigrants from certain parts of the world 
are more likely to be incarcerated than others 
(Table 2). Of all legal immigrants, those from 
other countries have the highest incarcera-
tion rate. The “other” category is composed of 
those individuals whose country of birth is un-
known or those individuals who were born at 
sea. Again, illegal immigrants from other coun-
tries have the highest incarceration rate of any 
group, followed by those from Latin America, 
who are most likely to be incarcerated for 
immi gration offenses and held in ICE deten-
tion facilities than immigrants from any other 
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Illegal immigrant incarceration rates by estimation method, ages 18–54

Figure 3

Source: Authors’ analysis of the American Community Survey data.
Note: Rates are per 100,000 residents in each subpopulation.

Incarceration rates by race, ethnicity, and immigration status, ages 18–54

Table 1

Source: Authors’ analysis of the American Community Survey data.
Note: Rates are per 100,000 residents in each subpopulation.

White 917 179 477 887

Black 3,872 476 1,037 3,473

Asian 429 153 161 234

Hispanic (any 

race)

1,701 567 1,241 1,335

Other 2,206 594 1,104 2,046

All 1,477 380 877 1,311

Native-born 

Americans

Legal 

immigrants

Illegal immigrants All
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region of the world. Across all broad groups, 
those born in other countries have the high-
est incarceration rates followed by those born 
in the United States. About 73 percent of all 
immi grants in the United States come from the 
top 20 countries of origin for the foreign-born 
population.26 Of those, illegal immigrants from 
Honduras and legal immigrants from Cuba 
have the highest incarceration rates (Table 3). 
The higher incarceration rates for illegal immi-
grants from Mexico, El Salvador, Guatemala, 
and Honduras are likely exacerbated by the sig-
nificant number of them who are detained for 
immigration offenses.

The distribution of prisoners by their immi-
gration status and region of origin shows that 
6.16 percent of all prisoners are from Latin 
America, whereas 92 percent were born in the 
United States (Table 4).

About 88.1 percent of all prisoners are men, 
whereas only 11.9 percent are women (Table 5). 
Legal and illegal immigrant women make up a 
smaller proportion of their respective prisoner 
populations than native-born women, while 
men make up a higher proportion. The sex 
distribution of legal immigrant prisoners is far 

closer to that of native-born Americans than to 
that of illegal immigrants. 

Prisoners in every subpopulation are less ed-
ucated than their total subpopulation (Table 6). 
About 63.7 percent of all native-born adults, in-
cluding those not incarcerated, have some col-
lege education or above, whereas 18.6 percent 
of native-born prisoners have the same level of 
education. A total of 23.6 percent of legal immi-
grant prisoners and 14.4 percent of illegal im-
migrant prisoners have some college education 
or above, percentages that are lower than the 
percentages of their subpopulations with the 
same level of education (53.9 percent and 42.8 
percent, respectively).27 Those in every immi-
gration category who are highly educated tend 
to avoid incarceration.

Native-born Americans and illegal immi-
grants have higher incarceration rates when 
they are young (Table 7). The peak incarcera-
tion rate for native-born Americans and illegal 
immigrants is between ages 30 and 34. The legal 
immigrant incarceration rate peaks between 
ages 25 and 29. 

The incarceration rates for legal and il-
legal immigrants generally increase with the 

Incarceration rates by region of birth, ages 18–54

Table 2

Source: Authors’ analysis of the American Community Survey data.
Note: Rates are per 100,000 residents in each subpopulation; N/A = not applicable.

United States 1,489 N/A N/A 1,489

Other North 

America

478 403 692 482

Latin America 791 548 1,261 820

Europe 632 242 304 339

East Asia 595 186 255 229

Indian 

Subcontinent

667 105 93 109

Middle East 1,026 77 489 245

Other Asia - 459 - 311

Africa 214 343 629 398

Oceania 1,700 239 458 544

Other - 2,501 1,980 1,705

All 1,478 380 877 1,312

Region of birth

Native-born 

Americans

Legal 

immigrants

Illegal 

immigrants

All
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amount of time they have spent in the United 
States, the major exception being the higher 
legal immi grant incarceration rate in the 0–4 
years category that then falls once legal immi-
grants have been here for 5–9 years (Table 8). 
A possible reason for this phenomenon is that 
legal immigrants who are criminally inclined 
rapidly run afoul of the law, serve short prison 
sentences, and are removed from the United 
States quickly enough that the incar ceration 
rate for the 5–9 years of residency category de-
clines greatly. 

Related to the amount of time immi-
grants have spent in the United States, ille-
gal and legal immigrants who immigrate at 
a younger age are more likely to be incarcer-
ated (Table 9). Illegal immigrants who arrive 

between ages 0 and 17 are about twice as likely 
to be incarcerated than those who arrive after 
age 17, suggesting that illegal immigrants who 
were old enough to choose to come here il-
legally are more law-abiding than those who 
were brought here as minors. 

The pattern is even more pronounced for 
legal immigrants. Those who immigrated be-
tween the ages of 0 and 17 were more than 
twice as likely to be incarcerated than legal 
immigrants who came at later ages. This again 
suggests that those old enough to choose to 
come to the United States legally are more 
law-abiding. 

At least two nonmutually exclusive theo-
ries can explain why those who entered in their 
youth have higher incarceration rates. First, 
spending part of one’s childhood in the United 
States assimilates many immigrants to our high-
crime culture. A second theory is that those 
who decide to come here have some systemati-
cally different characteristics that make them 
less likely to commit crimes, whereas those 
who are too young to make the decision to im-
migrate do not.

POLICY IMPLICATIONS
The president has prioritized the arrest and 

deportation of illegal immigrants because much 
of the public believes that they are a significant 
and disproportionate source of crime in the 
United States.28 For immigration in general, 
Gallup asked Americans whether immigration 
has worsened the crime problem in the United 
States. Some 42 percent of respondents said 
that immigration worsened the crime situation, 
7 percent said that immigration alleviated the 
crime situation, and 50 percent said it had no ef-
fect.29 According to Transatlantic Trends survey 
data, slightly less than half of Americans believe 
that immigrants increase crime in the United 
States.30 Of those who believe that immigrants 
increase crime, about 60 percent believe that il-
legal immigrants are primarily responsible.31 

Although substantial percentages of the 
American public believe that immigration 
increases crime and that illegal immigrants 

Incarceration rates by country of birth, ages 

18–54

Table 3

Source: Authors’ analysis of the American Community 
Survey data.
Note: Rates are per 100,000 residents in each 
subpopulation; N/A = not applicable.

Mexico 589 1,301

China 144 148

India 51 94

Philippines 169 144

El Salvador 686 879

Vietnam 139 1,217

Cuba 857 N/A

Dominican Republic 518 1,555

Korea 168 72

Guatemala 674 1,176

Canada 355 708

Colombia 212 610

Jamaica 799 2,819

United Kingdom 294 232

Haiti 282 918

Honduras 786 2,363

Germany 444 559

Peru 47 355

Ecuador 348 550

Poland 265 432

Country Legal Illegal
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disproportionately contribute to the problem, 
the evidence is that they decrease incarceration 
rates in the United States. Immigrants accom-
plish this because they are less crime prone 
than native-born Americans. The addition of a 
less crime-prone subpopulation to the United 

States mechanically reduces the overall incar-
ceration rate in the country. The facts uncov-
ered in this policy analysis should point the 
government toward other immigration policies 
that would actually reduce crime.

For instance, federal officials should 

Percentage of all prisoners by region of birth, ages 18–54

Table 4

Source: Authors’ analysis of the American Community Survey data.
Note: N/A = not applicable.

United States 99.37   N/A   N/A 92.02

Other North 

America

0.02 1.64 0.92 0.11

Latin America 0.20 71.75 87.77 6.16

Europe 0.22 6.33 2.16 0.51

East Asia 0.11 9.53 3.68 0.57

Indian 

Subcontinent

0.02 2.52 1.33 0.15

Middle East 0.03 0.53 0.88 0.08

Other Asia 0.00 0.29 0.00 0.01

Africa 0.01 6.16 2.77 0.33

Oceania 0.03 0.31 0.34 0.05

Other 0.00 0.12 0.05 0.01

Region of birth

Native-born 

Americans (%)

Legal immigrants 

(%)

Illegal immigrants 

(%)

All 

(%)

Percentage of prisoners by sex and nativity, ages 18–54

Table 5

Source: Authors’ analysis of the American Community Survey data.

Female 12.3 11.7 4.5 11.9

Male 87.7 88.3 95.5 88.1

Sex

Native-born Americans 

(%)

Legal immigrants 

(%)

Illegal immigrants 

(%)

All 

(%)

Percentage of prisoners by education and nativity, ages 18–54

Table 6

Source: Authors’ analysis of the American Community Survey data.

Less than high 

school

28.9 39.2 50.3 30.1

High school 

g�aduate

52.6 37.1 35.3 51.4

Some college 15.7 17.1 10.4 15.5

College g�aduate 2.3 4.8 3.3 2.4

Postg�aduate 0.6 1.7 0.7 0.6

Education

Native-born 

Americans (%)

Legal immigrants 

(%)

Illegal immigrants 

(%)

All 

(%)
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Incarceration rates by age and immigration status, ages 18–54

Table 7

Source: Authors’ analysis of the American Community Survey data.
Note: Rates are per 100,000 residents in each subpopulation.

18–24 1,057 357 883 1,012

25–29 1,721 583 963 1,588

30–34 1,917 508 1,010 1,687

35–39 1,805 421 1,001 1,554

40–44 1,585 329 790 1,323

45–49 1,262 295 704 1,070

50–54 1,202 282 601 1,033

Age (years� Native-born Americans Legal immigrants Illegal immigrants All

Incarceration rates for immigrants by their time in the United States and immigration 

status, ages 18–54

Table 8

Source: Authors’ analysis of the American Community Survey data.
Note: Rates are per 100,000 residents in each subpopulation.

0–4 360 691

5–9 155 676

10–14 282 861

15–19 365 1,047

20–24 509 1,279

25–29 399 977

30–34 490 1,959

35–39 683 2,296

40+ 517 0

Time in the United States (years Legal immigrants Illegal immigrants

Incarceration rates for immigrants by their age of arrival in the United States and 

immigration status, ages 0–54

Table 9

Source: Authors’ analysis of the American Community Survey data.
Note: Rates are per 100,000 residents in each subpopulation.

0–17 592 1,491

18–24 388 1,034

25–29 209 559

30–34 157 638

35–39 209 611

40–44 158 445

45–49 367 535

50–54 138 1,088

Age (years Legal immigrants Illegal immigrants
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“Legal and 
illegal 
immigrants 
were less 
likely to be 
incarcerated 
than native-
born 
Americans in 
2018, just like 
in 2014, 2016, 
and 2017.”

abandon efforts to convince so-called sanctuary 
cities to cooperate with federal immigration of-
ficials because such cooperation will not lower 
violent and property crime rates nationwide. 
Illegal immigrants have a lower incarceration 
rate than native-born Americans, so scarce law 
enforcement resources should not be spent 
on identifying and deporting a subpopulation 
with such a low crime rate. If the purpose of 
law enforcement is to deter crime and to punish 
criminals, their resources would be inefficiently 
allocated if targeted at illegal immigrants. 

Second, the federal government already 
has effective programs to identify illegal 
immi grant criminals who have been arrested, 
convicted, or incarcerated. The federal gov-
ernment should continue those policies and 
make the removal of illegal immigrant crimi-
nals a priority but should not widen their 
reach to include illegal immigrants who have 
not committed criminal offenses or have not 
otherwise put Americans at risk.32

Third, the government should collect better 
data on illegal and legal immigrant criminality. 
Incarceration rates are just one measurement 
of criminality to fully understand relative crime 
rates in the United States. Unfortunately, the 
paucity of data means that we must estimate 
the number of illegal immigrants who are incar-
cerated, which adds some uncertainty to our 
final numbers. Every state should collect and 
make available data on the immigration status-
es of those convicted and arrested for crimes, 
just like Texas does, as well as those who are 

incarcerated.33 To be clear, this proposal would 
only require documenting the immigration 
status of people who are arrested for crimes, 
convicted of crimes, or incarcerated for crimes. 
There is no excuse for paucity of data on this 
important public policy issue.

CONCLUSION
Legal and illegal immigrants were less likely 

to be incarcerated than native-born Americans 
in 2018, just like in 2014, 2016, and 2017.34 Un-
der the Gunadi methods that we employ here, 
the illegal immigrant incarceration rate rises 
somewhat relative to the incarceration rate for 
native-born Americas, but the gap is still huge 
for the period of 2010–2018. 

Those incarcerated do not represent the to-
tal number of immigrants who can be deported 
under current law or the complete number of 
convicted immigrant criminals who are in the 
United States but merely those who are incar-
cerated. The younger the immigrants are upon 
their arrival in the United States and the longer 
that they are here, the more likely they are to 
be incarcerated as adults. This analysis provides 
numbers and demographic characteristics to 
better inform the public policy debate over 
immi gration and crime. Lastly, we recommend 
that governments at all levels in the United 
States focus on collecting better data so that 
we can more precisely understand how illegal 
immigrants and legal immigrants contribute to 
crime in the United States.
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