54. Trade and Human Righis

Congress should

- treat free trade as an |mportant human right;: -
1  decouple trade policy from human rights pollcy, :
e repeal Jackson Vdmk and malntaln a humane refugee and
~-asylum policy, and: - W s
.?"3 * open marke’rs to promote prosperlty and human rlghts SR

Free Trade Is a Human Right

The proper function of government is to cultivate a framework for
freedom by protecting liberty and property, including freedom of contract
(which includes free internationd trade), not to use the power of govern-
ment to undermine one freedom in an attempt to secure others. The right
to trade is an integrad part of our properly rights and a cvil right that
Congress should protect as afundamental human right.

Market exchange rests on private property, which is anaturd right. As
mora agents, individuas necessarily daimtheright to liberty and property
in order to live and to pursue their interests in a responsible manner.
Congress should afford the same protection to economic liberties as to
other liberties. Freetradeis aright, not aprivilegebestowed by government.

Protectionism Undermines Human Rights

Protectionism violates human rights. It is an act of plunder that deprives
individuas of their autonomy. Controls on imports and exports impede
not only the flow of goods and services but the exchange of information
and the transmission of values that occur with free markets. When the
market recedes, the government gains ground. Peoplebecome more depen-
dent on the state and more isolated when protectionism prevalls.
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A casein point is China. Before Chinas open-door policy, initiated in
1978, the Chinese Communist Party had a monopoly on economic, socid,
and politicd life. Chinaisolated itsdf from the West and held the Chinese
people hostage. The repressve sysem of collectivized farming prevented
80 percent of Chinas population from determining their own fate, and
date enterprises locked in the urban population. Thelack of any dternative
to the centraly planned economy made China a giant serfdom where
individuals had little hope of freedom. After 1978 Chinas open-door
policy and the return of family farming (the so-caled household responsi-
bility system) freed millions of individuas from the grip of the CCP and
alowed them to develop the nonstate sector. Today that sector dominates
the economic landscape, and markets have largely replaced planning. With
economic liberalization has come greater persond freedom—to choose
on€e's job, to travel, to migrate from rura to urban aress, and to learn
more about the West.

No one will deny that there are serious human rightsviolationsin China,
but it would be wrong to conclude that China has made no progress. As
Jianying Zha writes in her book China Pop,

The economic reforms have created new opportunities, new dreams, and
to some extent, a new amosphere and new mindsats. The old contral -
system has weskened in many areas, epecidly in the spheres of economy
and lifetyle. There is a growing sense of increased space for persond
freedom.

Anyone who has visited China and seen the vibrancy of the market, the
dynamism of the people, and the rapid growth of rural industry will concur
with Zha’s cautious optimism.

It also would be wrong to conclude that the solution to Chinals dismal
human rights record is to deny China most-favored-nation (MEN) trading
status or to use the blunt instrument of economic sanctions. Those actions
~ would sarve only to strengthen Chinas hard-liners and dow the process
of liberdization.

Instead of imposing punltlve tariffs on Chi naby removing MFN trading
status or using other restrictive practices to sanction China for human
rights violations, Congress should decouple trade policy and human rights
policy. Kate Xiao Zhou, in her recent book How the Farmers Changed
China, shows beyond a doubt that "commercid activity is liberaing'
and "a maJor way out of governmenta control." Congress should not
lose that lesson in the pursuit of some "fed-good" policy that has little
chance of changing Chinas palitical climate but will devastate its blossom-
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ing market sector. Keeping people in China and esewhere in poverty by
restricting their human right to trade is neither logica nor mord. Likewise,
depriving Americans of thefreedomtotrade andinvestin foreign countries
violates their condtitutiond rightsto life, liberty, and property.

A freemarket gpproach to human rights policy, however, does not
mean Americans should be indifferent to the use of dave labor, the abuse -
of child labor, or the use of paliticd prisoners. Steps should be taken to
restrict those practices. But blanket restrictions, such asthe deniad of MFN
status or the use of sanctions not directly targeting the wrongdoers, should
be avoided. The problem is that even limited actions are very difficult to
enforce and unlikely to bring about political change in authoritarian
regimes. The logica aternative is to use the leverage of trade to open
nonmarket, nondemocratic Systems to competition and let the rule of law
and democrétic vaues evolve spontaneoudy as they have in South Korea
and Taiwan.

A Positive Program to Promote Human Rights

Congress should look to the U.S. Bill of Rights, not to the UN Dedara-
tion of Human Rights, for clarification of the nature of human rights.
Only those rights that are consstent with individud freedom and can be
universalized—thatis, extended to everyone without violating the equal
rights of others—can bejudtified. The fundamental right to be left done
to pursue one’s happinessisinseparablefrom therightsto private property-
and free trade. If Congress is to uphold the Conditution, then the right
to use one's property and to trade it for mutual gain needs to be given
the same priority as the rights to free speech and association.

Many of the economic and socid rights dlamed in the UN Declaration
of Rights are inconagtent with private property and individud freedom.
Article 25 dates that each person "has the right to a standard of living
adequate for the health and well-being of himsaf and hisfamily, including
food, clothing, housing and medica care and necessary socid services™
If sanctions were imposed on Chinaor other countries for failing to protect
those dleged "human rights'—rights that lie outside the bounds of the
U.S. Condtitution, that cannot be universdized, and that cannot be imple-
mented—the world would become less free and less prosperous. America
would be putting up a "no exit" dgn on the date sector and a "no
entrance’ sgn on the emerging market sector in China and other Third
World countries tying to make the trangtion from plan to market Before
acting too hadtily, human rights advocates need to think more clearly
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about the nature of human rights and how best to help China and other
countries dong the path toward a free society.

A positive program for promoting human rights in China and e sewhere
should include the following provisons

L.
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Decoupletrade policy from human rights policy. Grant Chinauncon-
ditiond MFN trading status—which should be renamed "normd
trade relations’’—to open markets and to provide an outlet for the
nongtate enterprises that are giving the Chinese people awindow to
the West. Hong Kong and Taiwan will benefit as well from the
reduction in uncertainty in trade relations once Chinais afforded
permanent MFN trading status.
Reped the Jackson-Vanik amendment to the Trade Act of 1974 and
maintain a generous refugee and asylum policy. The Jackson-Vanik
amendment, which denies MFN gatus to communist countries if
they do not dlow reatively open emigration and necesstates the
annual renewd of China’s MFN status, was not an important factor
in the collapse of the Soviet Union and is unsuitable for China. From
apractica standpoint, no one bdieves that the United States is going
to dlow a hillion Chinese into the country, so requiring China to
have an open emigration policy is nonsendcad as a condition for
MFN satus. To deny people the right to trade because their govern-
ment denies them the right to emigrate is a dead-end policy for
promoting human rights. The fall of the Soviet Union was not the
result of sanctions; it was the result of the internal contradictions
and weeknesses of the system of centra planning and communism.
The information revolution, the opening of markets, a srong U.S.
nationd defense, and pressure from the West to conform to therule
of law were ingrumental in ending the Soviet regime. Those same
forces will hep open China _
Instead of focusing on emigration, Congress should focus on
immigration and continue to provide a sanctuary for the victims of
human rights violations in China and dsewhere. The number of
refugees admitted into the United States each year is determined by
consultation between the presdent and Congress. In that process,
Congress should be open and generous. Providing an exit option for
those fleeing tyrannical regimes will send a clear message that
Americais dill the land of the free,
Open markets to promote prosperity and human rights. People must
ultimately choose their own form of government and fight for free-
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dom. The United States cannot change China or other repressve
regimes by erecting trade barriers. Removing thosebarriers, however,
would set in motion forcesto underminetheruling dites and increase
the chances for democracy.

Free markets foster economic development and provide individuaswith
the means to liberate themsdves from the sate. A growing middle dass
will have a strong economic stake in determining its own politica fate.
The ground will then be prepared for congtitutional change. As Taiwan’s
newly dected Presdent Lee Teng-hui stated, "Vigorous economic devel-
opment leads to independent thinking. People hope to be able to fully
satisfy their freewill and seetheir rightsfully protected. And then demand
ensues for palitica reform.”

Congresss concern for human rights should be reflected in postive
palicies that remove impediments to the natural flow of goods, idess, and
people among nations. Traders have aways been the carriers of culture
as well as goods and services across national boundaries. The legitimate
concern for human rights should not be dlowed to degenerate into protec-
tionism that denies Americans and foreigners their natural right to trade.

In the case of Ching, the U.S. government will have more leverage if
it uses quiet diplomacy and expands trade than if it bashes that nation.
Congress, however, should stand on principle and let China’s leadersknow
that, to become respected members of the internationa community, they
will have to acoept rules of just conduct and let market inditutions and
the rule of law evolve. It is important for Chinato become a member of
theWorld Trade Organization so that thenation’s leaders have an incentive
to adhere to the standards required of civilized nations.

Governments everywhere need to get out of the business of trade and
leave markets done. Western democratic governments, in particular, need
to practice the principles of freedom they preach and recognize that free
tradeis not aprivilege but aright. Usng the threat of sanctions to promote
human rightsisillogical andrisky. Freedom is better advanced by expand-
ing internationa trade and cultivating market-liberalism at home.

Congress should not let the "fed-good" policy of linking trade and
human rights raise a wal of protectionism that blocks out the light of
liberty and impoverishes dl nations.
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