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I. Introduction

One of the most interesting facts about George Orwell, author of
1984 and Animal Farm, is that he was not George Orwell.1 The man
who created a society of total transparency and observation chose
to conceal his own name, Eric Blair.2 Authors like Blair, Mary Ann
Evans (George Eliot),3 and Samuel Clemens (Mark Twain) adopted
noms de plume for a variety of reasons ranging from persecution
to prejudice to privacy.4 The practice of publishing anonymously
was once the norm among literary and political thinkers. There was
nothing strange about a Framer adopting a name like Publius to
espouse fundamental principles in The Federalist Papers. Today, this
practice is viewed with greater suspicion and prompts endless efforts
to uncover the true identity of historical figures like Deep Throat5

1 See Jonathan Turley, Anonymous Advocacy at Risk, NAT’L L. J., Apr. 1, 2002, at A20.
2 Orwell is indicative of someone who risked social and political (if not legal)

backlash for some of his views. A former police officer in Burma, Orwell was a
socialist who developed contrarian views during service in the Spanish Civil War.
See Lewis C. Mainzer, Orwell: The Authorized Biography, 30 SOC’Y. 89 (1993).

3 A Class Act, TORONTO STAR, Apr. 23, 2000, at 1 (‘‘the female authors known as
George Sand and George Eliot, published under male pseudonyms to ensure a fair
reading from a public that assumed no woman could write great literature.’’).

4 Another author who employed a pseudonym was Amandine Auror Lucie Dupin
(George Sand).

5 The search has never waned for the most mysterious figure of Watergate. See,
e.g., Ron Grossman, Deep Throat Mystery Over, Students Say; U. of I. Team Feels Buchanan
Is Watergate Figure, CHI. TRIB., June 15, 2002, at 8.
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or literary figures like ‘‘Anonymous,’’ the author of Primary Colors.6

Yet, anonymity has never been more important, with a trend against
privacy and confidentiality interests in the United States. With the
diminishment of the expectation of privacy has come a diminishment
of the expectation of anonymity. Like the right to distribute thoughts,
the right to anonymous thoughts is an essential component of free
speech. It is a right that protects the most valuable speech in a free
nation: those views that challenge the status quo and question both
the government and most of its citizens. The question of the ‘‘right’’
to anonymity in public expression was put squarely before the
Supreme Court last term. In Watchtower Bible Society v. Village of
Stratton,7 the Court reviewed an ordinance that required a permit
for any door-to-door solicitation. This case was only the latest round
in a long and uncertain debate over the relative importance of ano-
nymity in the shifting balance between speech rights and govern-
mental interests.

For the Framers and their contemporaries, anonymity was the
deciding factor between whether their writings would produce a
social exchange or a personal beating. Obviously, before and during
the war, anonymity was used to disguise the identity of a writer
who might be subject to British punishment. The pamphleteer was
a vital element of the American resistance movement, and the great-
est of this diverse group, Thomas Paine, would significantly influ-
ence both the war and its underlying cause. Even after the war,
anonymity was an accepted and widely used practice. Early Ameri-
can politics produced severe divisions between Federalist and anti-
Federalists. Later, with the establishment of political parties, the
division between Federalists and Jeffersonian Republicans emerged.
These were not mere parlor debates. Jefferson would refer to the
rule of the Federalists as the ‘‘reign of the witches.’’8 Each side
accused the other of treasonous intentions and engaged in violent
attacks against their opponents. Even the First Army was involved

6 Despite repeated public denials, the author proved to be Joe Klein, a political
columnist for Newsweek. Klein was uncovered by handwriting on the manuscript
and writing analysis. This outing of the author not only stripped him of his desired
anonymity but, at a professional cost, forced him to admit that he had lied to other
journalists and friends. Elisabeth Bumiller, A No-Apologies, Sometimes No-Name Author,
N.Y. TIMES, March 13, 1998, at B2.

7 U.S. , 122 S. Ct. 2080 (2002).
8 Letter from Thomas Jefferson to John Taylor (June 1, 1798), reprinted in 7 THE

WRITINGS OF THOMAS JEFFERSON 263, 265 (P. Ford ed. 1892–1899).
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in widespread attacks on Republicans and Anti-Federalists under
John Adams,9 who also used the Sedition Act to punish critics crimi-
nally. Anonymity in this period was not simply a charming diversion
but a matter of personal survival.

Our history as a republic was shaped by essays written by anony-
mous authors.10 Federalist essays appeared under fictitious names
like ‘‘Americanus,’’11 ‘‘An American Citizen,’’12 ‘‘Caesar,’’ ‘‘A Coun-
tryman,’’13 ‘‘Fabius,’’14 ‘‘Landowner,’’15 and ‘‘Publius.’’16 Anti-Feder-
alists responded with writings under names like ‘‘An Old Whig,’’
‘‘Brutus,’’17 ‘‘Cato,’’18 ‘‘Centinel,’’19 ‘‘Cincinnatus,’’20 and ‘‘Federal

9 See Jonathan Turley, The Military Pocket Republic, 97 NW. U. L. REV. 1 (2002).
10 Some of these authors like ‘‘Caesar,’’ ‘‘An Old Whig’’ and ‘‘Aristocratis’’ remain

uncertain as to their actual identities.
11 See Americanus No. 7 (John Stevens Jr.), A Refutation of Governor Edmund Randolph’s

Objections, DAILY ADVERTISER (N.Y.), Jan. 21, 1788, reprinted in 2 THE DEBATE ON THE

CONSTITUTION: FEDERALIST AND ANTI-FEDERALIST SPEECHES, ARTICLES, AND LETTERS DURING

THE STRUGGLE OVER RATIFICATION 58, 60 (Bernard Bailyn ed., 1993).
12 James Wilson is believed to have used the name ‘‘An American Citizen.’’
13 Roger Sherman wrote under the name ‘‘A Countryman.’’ See 16 THE DOCUMENTARY

HISTORY OF THE RATIFICATION OF THE CONSTITUTION 290 n.15 (John P. Kaminski & Gaspare
J. Saladino eds., 1986) at 172. Sherman also wrote under the pseudonym ‘‘Citizen of
New Hampshire.’’

14 ‘‘Fabius’’ was the pseudonym of John Dickinson. See LETTERS OF FABIUS (1788),
reprinted in PAMPHLETS ON THE CONSTITUTION OF THE UNITED STATES 178 (Paul L. Ford
ed., 1888).

15 This name was used by Federalist Oliver Ellsworth. See 3 THE DOCUMENTARY

HISTORY OF THE RATIFICATION OF THE CONSTITUTION 513 (M. Jensen ed. 1976) at 490;
Ellsworth, Landholder, No. 7 (Dec. 17, 1787), reprinted in 4 THE FOUNDERS’ CONSTITUTION

639, 639–40 (P. Kurland & R. Lerner eds., 1987).
16 Publius was used by James Madison, Alexander Hamilton, and John Jay.
17 Brutus was used by Robert Yates. ‘‘Brutus’’ was a powerful counterbalance to

Publius and the publication of sixteen essays in ‘‘Letters of Brutus,’’ was highly
influential at that time. See ESSAYS OF BRUTUS, in 2 THE COMPLETE ANTI-FEDERALIST 214,
at 358, 369, 379–80 (H. Storing ed., 1981).

18 Cato was the name used by pre-Revolutionary era pamphleteers John Trenchard
and Thomas Gordon, as well as George Clinton, though there remains some debate
on the latter. See 2 DEBATE ON THE CONSTITUTION at 102.

19 Samuel Bryan also wrote under the fictitious name ‘‘Centinel.’’ See, e.g., REPLY TO

WILSON’S SPEECH: ‘‘CENTINEL’’ (1787), in 1 DEBATE ON THE CONSTITUTION supra note 11,
at 77; Letters of Centinel, in 2 THE COMPLETE ANTI-FEDERALIST at 130, 142 (H. Storing
ed., 1981).

20 Cincinnatus was a name attributed to Arthur Lee. See, e.g., Reply to Wilson’s Speech:
‘‘Cincinnatus’’ (1787), in 1 DEBATES, supra note 11, at 114. Some of these essays may
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