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Executive Summary

Republicans in the House and Senate are moving quickly forward with Orwellian legislation that would create a
national computerized registration system for all American workers. The new federal computer worker registry, which
is intended to reduce illegal immigration, is the crucial first step toward the implementation of a national identification
card system for all 120 million American workers. For the first time ever, employers would have to receive the
government's permission to hire a new worker. Sen. Dianne Feinstein (D-Calif.) has even urged that the ID cards
contain individuals' photographs, fingerprints, and even retina scans.

The computer registry and national ID card, which would confer on the federal government vast new police-state
powers, is highly incompatible with the Republican theme of expanding freedom and reducing government. There are
other problems with the concept: 1) the identification system could be easily expanded to include other purposes
beyond deterring illegal immigration, such as implementation of a Clinton- style health security card, conducting
background checks on individuals, and enforcing affirmative action laws and other government regulations; 2) the
system would cost the federal government between $3 billion and $6 billion per year to administer; and 3) error rates
that are commonplace for government databases would lead to hundreds of thousands of Americans being denied legal
access to the workforce.

A computer registry would impose large costs on American citizens in terms of both dollars and lost liberties. Yet, as
this study shows, the impact on illegal immigration would be minimal.

Introduction

Illegal immigration has become one of the key political issues of the 1990s, especially in border states such as
California. Because an estimated 4 million illegal aliens are living in the United States today, a growing number of
Americans are demanding tough measures from the federal government to deter illegal entry. In response, federal
policymakers are now considering the creation of a national identification system--an ill-conceived idea that would
grant the government vast new police-state powers, require citizens to surrender basic freedoms and privacy rights, and
fail to halt illegal immigration.

Almost all of the major immigration "reform" measures now being debated would establish some sort of federal
worker registry. A computerized database would contain information on every citizen and permanent legal resident of
the United States. Before a business could enter a private contractual arrangement to hire a worker, it essentially would



have to ask for the federal government's permission. The employer would try to verify a prospective employee's Social
Security number against the newly established national database. If the computer registry failed to recognize the Social
Security number as valid, the government would forbid the employer to hire the worker. The plan would cover all
workers, including native-born citizens, and probably require national identification cards with biometric indicators
such as photographs, finger prints, and possibly even retina scans for all 130 million Americans in the labor force.

The leaders of virtually every libertarian, conservative, and civil liberties organization in America have denounced the
computer registry as "misguided and dangerous" (see appendix). Nonetheless, the Clinton administration has endorsed
the proposal, as have two key Republicans in Congress. Sen. Alan Simpson (R-Wyo.) and Rep. Lamar Smith (R-
Tex.), who chair the immigration subcommittees of their respective chambers, are working on legislation to create a
registry. Earlier this year Senator Simpson introduced S. 269, which would mandate the creation of a national
verification system within eight years. Representative Smith introduced H.R. 1915, which would have a national
identification system running in 1999.

In the absence of substantial public opposition to those dangerous proposals, Congress could approve and President
Clinton could sign into law a national identification system as early as this fall. Policymakers, however, should prevent
that from happening for several reasons:

1. Lack of constitutional authority. Congress lacks any authority to establish a national computer regis try, to
compel citizens to obtain a national ID card, or to involve itself so intimately in the everyday business decisions
of employers.

2. Invasion of privacy. The computer registry is an assault on Americans' basic civil liberties. Once established, the
computer registry could be expanded in ways that would increase the size and scope of government. It might, for
example, be used to implement a Clinton-style health care plan and security card, ensure employer compliance
with affirmative action requirements, track child support payments, verify that parents are getting their children
vaccinated, and conduct background checks on people who want to purchase guns. Sen. Dianne Feinstein (D-
Calif.) favors a national ID card that would include such information as photograph, finger print, and retina scan.

3. Costs to employers and taxpayers. The Social Security Administration acknowledges that a full-blown national
ID system would cost at least $3 billion to $6 billion--about 10 to 20 times more than the proponents of a worker
registry have estimated. The system might also impose compliance costs of at least several hundred dollars on
every employer if it required the purchase of verification equipment. The costs for many employers would shoot
into the thousands of dollars. By injecting government into the equation, an ID system would also cause undue
delays in hiring.

4. Error rates. Any federal computer registry will be contaminated with large amounts of faulty data that will render
the system unreliable. Even the best government databases have error rates of 10, 20, and 30 percent. But if the
national computer registry had an error rate of just 1 percent, the federal government would wrongly deny jobs
to 650,000 American workers each year because of bureaucratic mistakes in Washington.

5. An unworkable solution. Many employers hire illegal aliens, even though they know that they are breaking the
law. There is no reason to believe that they will suddenly start to comply with federal laws regarding national
identification. And the vast majority of employers--who do not hire illegal immigrants--will face yet another
regulatory obstacle.

In sum, the computer registry will impose large costs on American citizens--in terms of both dollars and lost liberties.
American workers will pay a high price for a system that will have at best a negligible effect on deterring unlawful
entries into the United States. In the teria over illegal immigration, some policymakers in Washington have forgotten
that America is a free and open society. Some level of illegal immigration is the price we pay for our freedoms and
liberties. Congress may want to trade off Americans' basic rights in order to combat illegal immigration, but the public
should not.

The Failed Legacy of Employer Sanctions



Most illegal immigrants come to the United States in search of employment, not to go on welfare. For many years
federal officials have attempted to deter illegal immigration by denying undocumented aliens access to the U.S. job
market. In 1986 Congress passed the "employer sanctions" provision of the Immigration Reform and Control Act.
Employer sanctions made it a crime for employers to knowingly hire illegal aliens. Under IRCA, job applicants must
prove either their citizenship or their legal residence by completing an I-9 Form before they can begin work. Business
owners who fail to comply with the law and knowingly hire illegal immigrants can face thousands of dollars in fines
and, in the severest cases, prison sentences.

After a decade of experience with employer sanctions, any objective assessment could only conclude that the law has
been an unmitigated failure. Employer sanctions have done virtually nothing to halt illegal immigration. The number
of illegal immigrants apprehended at the Mexican border rose steadily from 1989 through 1993 (see Figure 1).[1] Last
year, 10 years after employer sanctions were established, 1 million illegal immigrants were apprehended. That is not
altogether surprising. Before passage of IRCA, a General Accounting Office study reported that employer sanctions
had been unsuccessful in virtually every developed country that had tried them.[2]

Despite the failure of employer sanctions, much of the hysteria over illegal immigration is not confirmed by the official
statistics on the size of the illegal alien population. The Bureau of the Census estimates that there are now 4 million
illegal aliens living in the United States and

that about 300,000 more settle permanently each year. Four million illegal immigrants is undeniably a large number of
people, but it is far below the "invading army" of 8 million 10 million aliens regularly reported in the media and by
anti-immigrant lobbyists. Illegal aliens constitute only about 1.5 percent of the 260 million people living in the United
States. Surely that number does not require draconian enforcement measures that would touch every single American
worker and employer--especially the majority of Americans who do not live in areas with large numbers of illegal
aliens.[3]

In addition to not working, employer sanctions have caused significant harm to many Americans. Virtually every
independent study on the impact of IRCA has discovered that employer sanctions have caused discrimination against
foreign-looking American workers, particularly Asians and Hispanics. In 1990 the General Accounting Office
documented a "serious pattern of discrimination" resulting from the employer sanctions law.[4] The documents of
Hispanic job applicants were three times more likely to be challenged than were those of whites. A report by a New
York State task force found similar problems. According to the New York Times, "The report clearly demonstrates that
employers in New York State are adopting practices that discriminate against foreign residents, out of fear of penalties
under the immigration law."[5] Employer sanctions give even well-intentioned employers an incentive to discriminate
in order to avoid costly confrontations with the Immigration and Naturalization Service. As the Wall Street Journal



aptly put it, employer sanctions are the first set of laws "since Jim Crow where the government is so closely aligned
with a process that produces discrimination."[6]

When employer sanctions were passed in late 1985, many critics complained that precisely those discriminatory effects
would occur. Critics also said that employer sanctions would inevitably lead to a national ID card.[7] Supporters of the
law promised that neither of those things would happen.

The National Computer Registry Proposal

Instead of rethinking the failed strategy of enforcing immigration law at the workplace by turning employers into INS
cops, many policymakers have called for even more draconian measures. The U.S. Commission on Immigration
Reform, chaired by former Texas representative Barbara Jordan, conceded that employer sanctions had failed to deter
illegal immigration. The commission announced last year that current methods of worker verification were "too
susceptible to fraud, particularly through counterfeiting of documents . . . [and contribute to] discrimination against
foreign-looking and foreign-sounding workers." But the commission went on to endorse "a simpler, more fraud-
resistant system for verifying work authorization."[8]

In fact, what the commission has proposed is anything but simple. Hiring decisions are currently private contractual
arrangements between employers and job applicants. The employer offers a job, the applicant accepts, and work can
begin almost immediately. Under the commission's proposed plan, employers would have to verify the Social Security
numbers of employees by matching them against a national worker registry maintained by a new federal bureaucracy.
The registry would then verify the Social Security number in question and either permit or forbid every individual
decision to hire. In other words, the government would, for the first time in history, require employers to submit all of
their hiring decisions for approval to a federal bureaucrat.

Most advocates of a computer registry system acknowledge that it could work only in conjunction with a national ID
card. Without a national identifier, neither the government nor the employer would have any way of verifying that the
person presenting a Social Security number was the actual holder of that number. Illegal aliens could easily use other
people's Social Security cards. Senator Feinstein has even suggested an identification card with "a magnetic strip on
which the bearer's unique voice, retina pattern, or fingerprint is digitally encoded."[9]

Senator Simpson has consistently argued that for employer sanctions to work effectively, an ID card is necessary. In
the 1990 Immigration Act, he sought an experimental card with a biometric component, such as a fingerprint, and a
Social Security number.[10] More recently, in Senate hearings on May 10, 1995, Simpson reaffirmed the necessity of
an ID card. "A [worker] verification system must have two functions. It must verify that a name corresponds to
someone who is authorized to work. And then verifying the identity, that the person claiming the name and the number
is not an imposter. The use of a biometric identifier, such as a fingerprint, is needed if this function is to perform
reliably."[11]

This year Senator Simpson's revised bill includes a provision that forces states to issue a standardized birth certificate
that includes an individual's Social Security number and, by the age of 16, a biometric indicator. That would allegedly
reduce the document fraud that currently plagues the enforcement of employer sanctions, but it would also have the
federal government regulating state records to an unprecedented degree. That idea builds on a Jordan commission
recommendation, but, like the commission, Simpson offers no cost estimate of what it would take to regulate the 7,000
vital statistics offices across the country that currently issue birth certificates.[12]

The Computer Registry and Privacy

The Jordan commission maintains that a national ID system could be implemented without invading Americans'
privacy rights. The commission insists that the computer registry and the ID card would never be used for purposes
other than employment verification. Those assurances are less than convincing. The history of government programs
indicates that privacy rights are violated routinely whenever expediency dictates that government information be used
for expanded purposes.



Consider, for instance, the expanding role of the Social Security card in our society. Created in 1935, its sole purpose
was to facilitate the Social Security system. Individuals were assigned numbers so that the proper governing authority
could easily account for contributions made to the Social Security fund. Nonetheless, the use of the numbers grew
steadily over the years. Starting in 1961 the Civil Service Commission began using Social Security numbers to identify
all federal employees. In 1962 the Internal Revenue Service started requiring taxpayers' Social Security numbers to
appear on all completed tax returns. The SSA disclosed Social Security numbers to the private sector until public
outrage halted the practice in 1989. The disclosures affected more than 3 million Americans.[13]

The computer revolution made use of Social Security numbers prevalent in myriad everyday private and public
transactions. Everything from credit to employment to insurance to many states' drivers licenses requires a Social
Security number. Social Security numbers have become de facto national identifiers. All that from a number whose
original purpose was to do nothing more than track the amount of money paid into the Social Security system.

Congress has at various times tried to restrict the use of Social Security numbers as identifiers, but to no avail.
Throughout the 1970s various congressional committees held hearings on what the SSA characterized as the "potential
dangers to society" that the increased use of Social Security numbers presented. Indeed, the Privacy Act of 1974
contains provisions that prohibit additional uses of Social Security numbers absent congressional approval. Despite
those efforts, the proliferation of uses of the numbers has hardly been slowed.

Social Security numbers are by no means alone in that regard. Various programs that authorize the government to
collect personal information have gone awry over the years. Here are some historical and recent examples of abuse:

During World War II supposedly confidential Census Bureau information was used to identify Japanese-
Americans to be moved to internment camps.[14]

The state of Ohio recently sold its drivers' license and car registration lists to TRW, Inc., for $375,000.[15] In a
recent editorial, Business Week asked, "Who gave government agencies the right to cash in on information that
people are forced to give them in the first place?"[16]

In early 1995 more than 500 Internal Revenue Service agents were caught illegally snooping into the tax records
of thousands of Americans--often friends and celebrities. Only five of those employees were fired for that
invasion of privacy.[17]

The potential for abuse of a national ID system is greater than it has been of any previous government program. The
personal information stored in a national worker registry would have to be widely available to the public--more than 6
million employers, after all, would need access to it. Many private companies would have motives for tapping into the
information stored in a national worker registry. Market research firms routinely compile information from public
records, such as mortgage rolls, that they use to estimate annual income and other characteristics to create a consumer
profile. They also pay top dollar for information kept by the federal government. With increasing frequency,
government agencies are becoming eager sellers. According to Business Week, "The government is actively selling
huge amounts of personal information to listmakers."[18] One "information broker" recently told the Wall Street
Journal, "Everything is available for a price."[19] According to a 1993 poll, 53 percent of Americans oppose a national
identity card system because "it would give the federal government too much control over all Americans."[20]

An Internal Passport in the Information Age

Technology has played a vital role in advancing freedom around the world, especially in Eastern Europe and the
former Soviet Union. But it has also laid new temptations at the doorstep of government, which is suddenly afforded
ways to micromanage people's lives. "Big Brother is here," says a fraud inspector for the U.S. Secret Service.[21] Once
the technology and database are in place for a national worker registry, new and at times urgent alternative purposes
for the registry will doubtless arise. Those who favor big government will find many uses for a centralized computer
database every time a new "national crisis" emerges: to help fight the war on drugs, to control the spread of disease, to



combat terrorism, and so forth. Here are a few examples of policy ideas that have already been promoted in
Washington for which a computer registry would be advantageous:

1. Nationalized health care. President Clinton's health care plan included a health security card for all
Americans.[22] If a national health system were linked with a worker registry, employers could have access to
information about genetic testing, sexual orientation, drug use, sexually transmitted diseases, and more.[23]

2. Welfare payments. The Jordan commission suggested that the worker registry could also serve as a welfare
registry to be used to verify eligibility for benefits. [24] Senator Simpson's bill includes a benefits provision. Vice
President Gore has promoted a "reinventing government" initiative that would send entitlement monies to
recipients via an ATM, and Maryland has already experimented with the practice.[25]

3. Criminal records. Many people will think that the information in a worker registry could be combined with
criminal records to make sure former felons do not get bonded in the banking industry or that convicted rapists
do not become school teachers. The system could possibly be used to run background checks on people wishing
to purchase guns. The city of Pasadena, California, already requires identification to purchase ammunition.[26]

4. Child support. Government registries could be used in the enforcement of child support orders. House
Republicans--supposedly opponents of big government--supported the creation of a national database as part of
the Contract with America.[27]

Ironically, many of the same Republicans who belittled the Clinton administration for proposing a national health
security card now want an even more insidious technology to control illegal immigration. Indeed, some advocates of
the ID card idea have suggested that the card could and should be used for both purposes.

In the age of the microchip, centralized computers have the capability of holding and processing huge amounts of
information about all 260 million American citizens. An optically readable ID card recently patented by Drexler
Technology Corporation in California can hold a picture ID and 1,600 pages of text. The government could mass
produce those cards at a cost of less than $5.00 per person.[28] Even more sophisticated identification systems might
remove the need for carrying a card at all. The Hoover Institution's Martin Anderson has written of one of the most
recent technological innovations,

There is an identification system made by the Hughes Aircraft Company that you can't lose. It's the syringe
implantable transponder. According to promotional literature, it is an "ingenious, safe, inexpensive,
foolproof, and permanent method of identification . . . using radio waves." A tiny microchip, the size of a
grain of rice, is simply placed under the skin. It is so designed as to be injected simultaneously with a
vaccination or alone.

The chip contains a ten-character "alphanumeric identification code that is never duplicat- ed." When a
scanner is passed over the chip, the scanner emits a beep, and your number flashes in the scanner's digital
display.(29)

The point here is that depending on how far Congress wants to go in suppressing the rights of the individual in order to
deter illegal immigration, the technology exists for an effective if Orwellian identification system. As Anderson put it,
"Once you denigrate the idea of privacy, all kinds of innovative government controls are possible."[30] Therein lies the
central objection to a computer registry and worker ID card.

An Unfunded Mandate on Employers

Only 1.5 percent of the U.S. population resides in the United States illegally, according to the best estimates. Yet 100
percent of the hiring decisions made by employers would suddenly receive federal scrutiny under a national ID
scheme. Moreover, legal and illegal immigration is a problem almost exclusively concentrated in just a handful of
states. Eighty-five percent of illegal immigrants live and work in just six states (see Table 1). Yet the computer registry



plan would require all employers in states such as Iowa, Ohio, and Tennessee--which have very few legal immigrants,
let alone illegal immigrants--to comply.

For employers--particularly small businesses--compliance with the computer registry will be costly and burdensome.
[31] As yet, no piece of proposed legislation has spelled out the details of operating a national worker registry. Senator
Simpson's bill is extremely vague on that point and would leave many of the details up to bureaucrats and regulators.
The commission's report--which forms the basis for Simpson's legislation and, indeed, for the concept of a registry--
offers little cause for optimism. It lists a

Table 1
Illegal Immigrants
State Number Percentage
California 1,441,000 42.6
New York 449,000 13.3
Texas 357,000 10.6
Florida 322,000 9.5
Illinois 176,000 5.2
New Jersey 116,000 3.4
All other states 518,000 15.4

Source: Immigration and Naturalization Service estimates for 1992, in "'Big Brother' Warning Sounds Again," USA
Today, July 14, 1994, p. 5A.

few of the features that might be included to help employers to verify job applicants' credentials: "manual secondary
verification and appeal," "Personal Identification Number[s]," "Employer Identification Number[s]," "confirmation
number[s]," "reverification," and "employment authorization document[s]."[32] The Justice Department's instruction
book for filling out the relatively simple I-9 Form is 32 pages long.[33] A national worker registry will only complicate
matters further. Whatever the final package includes, it will make I-9 Forms--which already frustrate far too many
employers--look like flat-tax postcards in comparison.[34]

An INS pilot project, the Telephone Verification System, suggests that costs to employers will be very high. The TVS
program sought to determine the feasibility of asking employers to confirm the citizenship status--and thus the
employment eligibility--of new employees. The experiment required each participating business to have a "point of
sale" device and a verifone printer to communicate with the INS. Those machines cost $450 and $325, respectively. In
addition, the nine participating companies racked up over $31,000 in administrative costs for running the system.[35]

Although the advocates of a computer registry argue that such a system will eliminate paperwork requirements for
businesses, and thus will be less of a burden than the current employer sanctions requirements, small business groups
strongly disagree. The National Federation of Independent Business (NFIB), the National Association of
Manufacturers, the U.S. Hispanic Chamber of Commerce, and the Small Business Survival Committee oppose the
computer registry. In a recent poll, a majority of NFIB members who had an opinion opposed the concept.[36]

Can Uncle Sam Operate a Computer Registry?

Last February the Clinton administration held a briefing on immigration policy at the White House to discuss the
computer registry proposal. INS commissioner Doris Meissner arrived almost 30 minutes late for the meeting. The
White House's computer identification system had held her up--it had failed to recognize Meissner's ID and barred her
from entering the building.[37] The whole incident was an ironic reminder of the dangers of putting too much faith in
government computer systems. For Meissner, the computer error simply meant a delay in her schedule. For an
American worker, such a computer glitch could mean the difference between earning a living and months of
unemployment until the government error was corrected.



The Jordan commission concedes that mistakes and omis- sions could poison its scheme. Its report states, "The
Commission is aware of the inadequacies of the current INS data that would be used in the proposed system."[38] The
INS, for example, recently lost the files of 60,000 legal immigrants, who were subsequently denied the work
authorizations to which they were entitled.[39]

Once again, the TVS pilot project offers more reasons for skepticism. Over the last two years, TVS has allowed the
nine participating companies to contact the INS by telephone to request verification that noncitizens who apply for jobs
are indeed eligible to work. In 28 percent of the cases, the INS could not rely on the information in its own database to
make a judgment and had to order a manual search of its records. Another program, the Systematic Alien Verification
for Entitlements program, has allowed state governments to request verification that noncitizens applying for benefits
are in the United States legally. In 1994, 17 percent of the requests were for required information that the computers
could not supply.[40]

Similar problems can be expected with a national worker registry. The difference, of course, is that the mistakes will
affect not only immigrants in a pilot program but every citizen and legal resident of the United States. Americans
change jobs or enter the labor market roughly 65 million times each year.[41] An error rate of just 1 percent--an
improbably small number, given the government's track record on data accuracy--would disrupt the lives of 650,000
people each year. Seemingly small discrepancies in data entry could take weeks or months to fix. Getting the
government to correct its mistakes would be even more aggravating than trying to get a faulty credit rating corrected,
and one could not work until the government fixed its mistake. Employers would be denied key personnel, perhaps
after costly recruitment and lengthy interviews.

The error rates of government agency databases tend to be extremely high. For example, error rates for Internal
Revenue Service data and programs are typically in the range of 10 to 20 percent.[42] A 1989 General Accounting
Office study determined that 20 percent of a sample of INS data on aliens was incomplete and 11 percent of the files
contained erroneous information.[43] The National Law Journal reported earlier this year that INS files on 50,000
Salvadoran and Guatemalan aliens "routinely contained the first and last names in the wrong order." It also discovered
that "a name search was impossible because data was repeatedly entered into the wrong data field, that misspellings
were rampant, and that numbers were often used in place of letters."[44] Even Social Security files have been found to
contain error rates in 5 to 20 percent of cases.[45]

The private sector also has a less than inspiring record of maintaining accurate information about employees,
customers, and clients. The credit industry provides a telling example of how easily databases become corrupted.
Credit bureaus keep files on past and current credit accounts of nearly 90 percent of all Americans. The bureaus sell
that information to loan officers, insurance companies, landlords, and employers who then make decisions to accept or
reject applications for loans, insurance, apartments, and jobs. According to a 1991 Consumers Union study of the
credit reports handled by three major credit bureaus, 48 percent of the reports contained inaccurate information. Nearly
one-fifth of all the reports included a "major" error "that could adversely affect a consumer's eligibility for credit."
Reporting mistakes arose for reasons as simple as changing an address.[46] Given those problems, is there any reason to
believe the federal government will fare better?

Costs to the Taxpayer

When it voted to approve the computer registry system, the Jordan commission assumed that it would involve minimal
taxpayer costs. The commission estimated that the cost of the registry would be only $4 million to link the INS and
Social Security databases and $32 million annually to maintain and operate the registry. Cleaning up Social Security
records would involve an additional $122 million in start-up costs and annual costs of $30 million, according to the
commission. It offered no similar pair of estimates for INS records.[47]

The commission's cost estimates did not include the expense of issuing a national ID card to every American--one of
the steps the federal government would have to take to achieve even minimal success. The problem with using Social
Security data as the primary source of information for a national worker registry is much more complicated than the



commission alleged. Since the introduction of Social Security in 1936, over 300 million numbers have been issued on
16 different, valid versions of the Social Security card. Over 60 percent of the 250 million Social Security numbers in
use today were issued without the holder's having to prove identity or citizenship.[48] In other words, the data are
already contaminated.

The SSA estimates that to ensure that illegal immigrants cannot exploit the system, it would have to reissue up to 270
million cards.[49] Such a labor-intensive exercise would cost the federal government between $3 billion and $6 billion,
according to the SSA. Even with those resources, an SSA commissioner said in congressional testimony that the
process would require more than 10 years to complete. It would also pose "a tremendous challenge for the Agency and
its employees . . . and could not be handled in SSA's 1,300 local offices, because it would interfere with the ability of
the offices to properly serve the people needing help with Social Security."[50]

In sum, the commission's recommendation was based on low-ball cost estimates that the SSA itself has repudiated. A
working computer registry will in fact cost 10 to 20 times more than the commission originally believed. If the federal
government starts regulating birth certificates--as both the Jordan commission and Senator Simpson propose--the costs
will shoot much higher.

Why a Computer Registry Will Not Reduce Illegal Immigration

Many members of Congress and ordinary American citizens may believe that even $3 billion to $6 billion is a small
price to pay to reduce illegal immigration. Yet that hugely expensive program will fail to substantially deter illegal
immigration.

One factor that will foil the worker registry is the erroneous assumption that employers who hire illegal immigrants do
so unwittingly. Many businesses and households that employ an illegal alien know full well that the worker is
undocumented. They will continue that behavior, whether or not the federal government chooses to track the entire
workforce with a national worker registry.

As the experience with employer sanctions has shown, honest employers who want to play by the rules in running their
businesses will face a hefty new burden imposed by Washington. Those who want to skirt the law will pay workers
cash or accept forged documents. Says a director of the Amalgamated Clothing and Textile Workers Union in New
York, "If a guy running a sewing loft or a laundry or a restaurant needs to cut labor costs, he knows he can hire a few
illegal workers, pay them less than the minimum wage, and get away with it."[51] For those employers, sanctions have
been irrel- evant. The first felony indictment under the employer sanctions law did not come down until August 1994--
eight years after employer sanctions were first adopted.[52] The job magnet that attracts illegal immigrants will
maintain its strong pull. The "Zoe Baird problem" is one of demand, not supply.

Moreover, no government ID card is fraud resistant for long--unless we move toward a 1984-style system with
computer microchips, fingerprints, retina scans, and the like. Employer sanctions and I-9 Forms have given rise to a
cottage industry in fake identification. There is no reason to believe that black-market entrepreneurs will abandon a
lucrative business just because the federal government thinks it is getting clever. Phony worker documents are
available for as little as $30 today in cities with large immigrant populations. The best a worker registry can hope to
accomplish is to push up those costs temporarily as forgers update their techniques.

A Market-Based Strategy for Reducing Illegal Immigration

If America hopes to compete and win in today's global economy, policymakers need to realize that the importation of
human capital is one of America's greatest competitive advantages. U.S. immigration policy should focus on at-
tracting newcomers who will make productive contributions to our economy and society and on keeping out those who
would become public charges or engage in criminal activities. U.S. policy should also be formulated within the
promising larger framework, begun with the North American Free Trade Agreement, for liberating and integrating the
economies of the Western Hemisphere. The following steps would be consistent with that approach:

1. Increase legal immigration quotas. One of the most effective ways of deterring illegal immigration is to allow



more people to come through lawful channels. As a share of the population, immigrants today are far below
historical levels for the United States (see Figure 2).

The overriding economic impact of immigrants is to raise the standard of living of American citizens.
Immigrants are economically advantageous to the United States for several reasons: 1) they are self-selected

on the basis of motivation, risk taking, dedication to the work ethic, and other attributes that are beneficial to a
nation; 2) they tend to come to the United States when they are in their prime working years; 3) they start new
businesses at a high rate; and 4) because they come to the United States when they are young, they make huge
net contributions to old age entitlement programs, primarily Social Security.[53]

2. Experiment with a guest worker program. Many illegal immigrants have no intention of settling permanent- ly in
the United States. They are sojourners who want to work hard, earn a good wage, and then return home.
America has experimented with guest worker programs in the past (see Figure 3). Economist Julian Simon has
shown that when the bracero program was in effect in the 1950s, illegal immigration declined to a trickle.[54]

3. Promote economic growth in the Americas by creating a hemispheric free-trade zone. Expanding free trade in
Latin America will create jobs and prosperity for Mexicans and other neighbors, thus reducing the economic and
political instability that generates mass migration to the United States. Congress should complete



Ronald Reagan's vision of a hemispheric free-trade zone. As nations grow richer through free trade, the natural
movement of people across national borders will become less and less of a political problem. The bipartisan
Commission for the Study of International Migration and Cooperative Economic Development made that point
in its 1990 report to Congress, arguing that "expanded trade between the sending countries and the United States
is the single most important long-term remedy to the problem" of illegal immigration.[55]

4. 4. Restrict welfare eligibility of legal and illegal immigrants. Many Americans' current hostility toward
immigration is tied to the concern that immigrants abuse America's welfare programs. Although the evidence
suggests that that is not true of most new-comers--whether legal or illegal--it may be true of some.[56]

Immigrants should be denied all public assis- tance benefits, except for emergency medical care, for at least their
first five years in the United States, as is consistent with the welfare reforms passed by the House. That would be
consistent with a policy of immigration yes, welfare no. There would be no shortage of hard-working
immigrants willing to come to the United States under those condition.

Facilitate the deportation of criminal aliens. America wants to attract law-abiding immigrants who come to
contribute to society. Steps should be taken to deport aliens who commit felonies.

Repeal the employer sanctions law. Since employer sanction laws have had no deterrent effect, they are nothing
but a charade. Yet they do substantial harm to legal foreign-born workers in the United States, who have
become a suspect class. Congress should never have passed a law that turns employers into immigration cops.
Now is the time to fix that mistake.

Improve border enforcement. The Border Patrol has made significant gains in stopping illegal entries over the
last two years, especially in El Paso and San Diego. Those successful experiments need to be made permanent.
They should also be expanded to other popular points of entry, such as Nogales, Arizona.

Tighten visa control. Roughly half of all illegal immigrants enter the United States with legal visas. They become
illegal only when their visas expire. Many will eventually return to their homelands and again petition for entry
into the United States. If INS and Customs officials kept track of when visa holders left the country, they could
deny entry to people who had violated the terms of their visas in the past.

Conclusion



It is an iron rule of politics that whenever there is a perceived "crisis" in Washington, Congress responds by passing
bad laws. Those laws invariably expand the powers of government. That is a very real danger in the area of
immigration reform, especially since a national ID system has implications that range far beyond today's debate over
illegal immigration.

The worker registry system recommended by the Commission on Immigration Reform has no redeeming feature: it
would be an invasion of basic civil liberties; it would put in place a technology that could be easily expanded for other
purposes, such as the Hillary Clinton health security card; it would increase discrimination against Latino and Asian
populations; it would carry a price tag in the billions of dollars; it would be fraught with errors and fraud; and, most
important, it would not deter illegal immigration. At a time when Americans are loudly demanding more freedom and
smaller government, a computer registry is a giant step in the wrong direction.

Appendix: Letter to Members of Congress

June 19, 1995

Dear Member of Congress:

We are writing to express our concern that both Congress and the Administration are moving toward the
implementation of a national worker registry. We believe such a plan put forward in the name of
immigration control, is both misguided and dangerous for the following reasons:

It will not work. Those employers who rely on undocumented labor are already violating the law;
they do so intentionally and are unlikely to use a verification system. Instead, they will continue to
violate the law by hiring undocumented workers while employers who already comply with the law
are subjected to new, costly requirements for the hiring process.

Faulty data. The data which a nationwide verification system would use would rely on two highly
flawed data bases, one by the Social Security Administration (SSA) and the other the Immigration
and Naturalization Service (INS). Both are notorious for containing incorrect or outdated
information, with error rates as high as 28 percent. Roughly 65 million Americans either enter the
work force or change jobs every year. Even an error rate of no higher than one percent would mean
that 650,000 Americans could be denied jobs every year.

An unfunded mandate on employers. The creation of a national verification system for every
workplace in America would present a huge administrative burden to the nation's employers,
especially small business. All employers would be required to ask the federal government' s
permission every time they want to hire somebody. Americans want fewer burdensome regulations,
not new ones.

A threat to privacy and civil rights. Worker registry proposals ask Congress to create a database
of personal information on all Americans and make it accessible to all employers. The openness of
the proposed systems raises barriers to controlling and monitoring the use of information. Such
systems are prone to abuse by persons who use it to selectively screen individuals whose
appearance, surname or accent suggests they are foreign or to screen such persons outside of the
context of employment. In addition, government often lacks the political will to limit access to
information once collected. Indeed, other purposes for the data base are already being proposed,
including verifying eligibility for public benefits, tracking childhood immunizations, and tracking
child support payments. Once a system of information on all Americans is in place, it will inevitably
become ubiquitous in American life, presenting an enormous threat to the privacy and liberty of
Americans.

We believe it is unwarranted and unwise to create a data system involving 100 percent of Americans in an
effort to identify the 1.5 percent who live illegally in the United States. We urge you to oppose the



creation of a nationwide verification system.

Sincerely,
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